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Current Topics. 
Judicial Changes 


Two NOTABLE changes in the personnel of the Bench have 
been announced this week—the resignation of Viscount 
DuNEDIN as a Lord of Appeal in Ordinary, and the appoint- 
ment of Mr. Justice Wricur to the post thus left vacant. 
For many years Lord Dunepin has been a veritable tower 
of strength in the appellate work of the House of Lords, and 
although like his fellow-countryman and predecessor, Lord 
Watson, he came to the House as the Scottish representative, 
he very soon mastered the different system of jurisprudence 
of England. His career has been one long series of triumphs 

an advocate in the front rank at the Scots Bar, as succes 
sively Solicitor-General and Lord Advocate for Scotland, 
and also, for « time, as Secretary for Scotland, ultimately 
reaching the highest judicial post in Scotland, that of Lord 
Justice-General and Lord President of the Court of Session. 
The duties of these various offices he discharged with con- 
spicuous ability, while as to his subsequent work as a Lord 
of Appeal—is it not written in the volumes of The Law Reports? 
his judgments were marked by the soundness of their law 
and by the distinction of their phrasing. To him, as we have 
said, now succeeds Mr. Justice Wricut, who will carry into 
his new sphere a great knowledge of commercial law. In hisearly 
days at the Bar he occasionally reported for ** Commercial 
Cases,” but very soon he forsook the useful though drudging 
labours of the reporter for a busy career as an advocate. As 
a junior in the Commercial Court he acquired a commanding 
position, and when he took silk he was briefed in every important 
dispute which reached that tribunal. So great was_ his 
success that his early appointment to the Bench was regarded 
as a certainty, nor was it long delayed. As a judge he has 
been pre-eminently painstaking, and if he was sometimes 
thought to be a little slow in disposing of his lists, this was to 
be accounted for by the desire to get at the root of the problems 
with which he was confronted. Although at the Bar he neve 
practised in the criminal courts, he soon mastered the pro- 
cedure of these tribunals when as a judge he sat in the Crown 
Court on circuit or at the Old Bailey. It will be remembered 
that he was the judge before whom Lord Ky sant was tried 
last vear. 

Great Legal Families. 
THE DEATH last week of Sir 


a distinguished ex-Indian judge, 
whose name is writ large in the history of English law, is a 


CHARLES WILLIAM CHITTY. 
and a member of a family 


reminder that we have many conspicuous instances of legal 
ind judicial blood flowing in the veins of certain families 


The Cuirtys are a notable instance of heredity in the practice 
and administration of the law. THomas Cuirry, the famous 
special pleader, and the author of numerous works familiar 
even to the present-day practitioner, was also the mentor 
of an extraordinary number of pupils who by their sub- 
sequent careers showed how they had profited by his tuition: 
men of the calibre of Carrns, HANNEN, HeERSCHELL and 
others almost equally distinguished in the profession. Then 
there was Lord Justice Currry, whom many still remember, 
a great lawyer, a great judge, and a great wit. Was it not he 
who, when a portion of the ceiling of his court once gave 
way and fell in front of his desk with a crash, merely said 
in his quiet way, “ Fiat justitia ruat coelum ”— an observation 
which, in Burke's phrase, dignified a pun. Of the other 
members of the Currry family, who have made their merit 
known either in official positions or by their writings, the late 
Sir WitLEs Curry cannot be overlooked. No more indefatig- 
able worker in the field of legal authorship than he has been 
seen in recent days, and no one knew the practice of the 
courts better than he. But the Currrys have no monopoly 
in the furnishing of numerous representatives to the bench 
or to distinguished positions in the law. The CoLeRtpGEs 
have to be remembered as having given three judges to the 
bench in a direct line; then there are the PoLLockKs, a family 
which has been styled the Mucian gens of England, for they 
too have given three of their members to the Bench, Chief 
Baron Potiock, his son Baron PoLLocK, who enjoyed the 
distinction of being the last of the Barons, and Lord HANWortTH, 
the present Master of the Rolls, who is a grandson of the 
Chief Baron. Even this does not exhaust the list of the 
PoLLocks who have made their names in the law, for several 
have been Masters, and one, Sir FRepERICK POLLOCK, is 
the author of the classic treatises on Contract and Tort, and 
is, besides, the editor of The Law Reports. 


Goethe as Lawyer. 

ON THE 22nd inst. the hundredth anniversary of the death of 
JOHANN WoLFGANG GoETHE fell to be commemorated. 
Naturally the centenary and its accompanying celebrations 
have an interest mainly literary, for, when GOETHE is spoken 
of, we think of him in his capacity as poet and dramatist ; 
but it is worth recalling—and this is our justification for 
mentioning the recent anniversary in these columns—that 
he was educated for the legal profession, and, indeed, he 
practised as an advocate for a short time before he became 
completely absorbed in other interests. At Strasburg he 
completed his legal curriculum and thence he went to Wetzlar 
in order to be initiated into the actual work of the courts. 
At that time Wetzlar was the seat of the Supreme Appellate 
Court of the German Empire. Previously, the tribunal had 
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sat at Speyer, and the inordinate delay that marked its pro- 
ceedings gave rise to the saying, ~ Spire lites spirant et non 
exspirant”’; and this characteristic travelled with it from 
Speyer to Wetzlar so that when GorTHE arrived there no 
fewer than twenty thousand cases lay undecided, an accumula 
tion which it was not to be his lot to clear, for, during his stay 
much more concerned with the 


Sorrows of Werther” than 


in the little town, he was 
incidents that gave rise to the 
with increasing his legal lore. He must, however, have 
carried away with him some acquaintance with procedure, 
return to Frankfort, his native city, 
The first 
an unfortunate litigation between a father and 
viven in favour of GOETHE'S client, but 


for immediately after his 
he Was engaged prote sionally in one or two Cases. 
of these was 
on. Judgment wa 
apparently the animosity which existed between the lay clients 
extended to the rival advocates and indeed both were 
rebuked for the bitterness with which they had presented thei 


urgvuments 


“Rights and Influence.” 


THE INCORRECT use of technic: 
and the employment of vague or 


| words in the drafting of 


contracts meaningless 
phrases enable lawyers to reap rich harvests from the litigation 
that frequently result Phat the drafting of complicated 
agreements calls for the highest skill and knowledge of the 
lawyer was amply demonstrated in General Ashphalt Company 
and Others \v Anglo Saxon Petroleum Co. Lid.. in which the 
House of Lords dismissed an Order of the Court of Appeal 
reversing judgement of Mr. Justice Rocue (The Times, 
29th February, 1952). The contract in dispute was the product 
of an arrangement between groups of oil-producing companies 
exploiting concession from the Government of Venezuela. 
In 1923 the appellants and respondents were in partnership 
in the exploiting of three concessions, known as the Valladares, 
the Guzman, and the Vigas Concessions, the appellants having 
a 25 per cent, 


In the first two concessions the respondents held 


interest and the respondents a 75D per cent, 
interest, 
the whole rights, but in the Vigas Concession a « ompany called 
the Colon Development Company held the right Of the 
100,000 shares of that company 75,000 were held by a company 
called the Burlington ompany, and the other 25,000 by othe 
parties The appellant and the respondents held the shares 
of the Burlington Company between them in the proportion 
of 25 per cent. and 75 per cent. respec tively. The agreement 
which was the subject-matter of the dispute, was made for 
the purpose of permitting the respondents to buy out the 
appellants’ 25 per cent. interest in the partnership, part of the 
consideration being the delivery to the appellants by the 
respondents of a certain proportion of the oil output of the 


With regard to the 


respondents agreed to use such 


Valladares and the Guzman Concession 
Vigas Concession, the 
rights as it may possess and such influence as it can exercise ” 
to procure the Colon to deliver to the appellants a certain 
proportion of its output of oil, At first the Colon produced 
little or no oil from the Vigas Concession, but after heavy 
advances 
began to produc e oil to a commercial extent. 
for breach of the contract to procure 


had been made by the respondents the concession 
The appellants 
had claimed damages 
delivery of a proportion of that oil, and Mr. Justice Rocue 
held that the agreement to use influence imputed an obligation 
to pay money should that be necessary, and that the plaintiffs 
were entitled to judgment for damages to be agreed or to be 
assessed. The Court of Appeal (The Times, Ist April, 1931) 
reversed the judgment of Mr. Justice Rocue and held that the 
word ** influence imputed no obligation to pay money to the 
deration of the delivery of oil. The 
this judgment, Lord Dunepin 
which had a 
there was no coercive powel!l 
the minority 


Colon Company in cons 
LLlouse ol Lords 
pointing out that 


upheld 
rights’’ must mean rights 
coercive powel and that 
in the exercise of those rights as against 
shareholders of the Colon to force them to give up their share 








of the oil. The appellants had, therefore, failed to show a 
breach of contract and the appeal was dismissed. Undoubted| 

a shareholder has a right of property in his vote, and he ma 

use it at his discretion without any liability to be questioned 
as to his motive— Pender v. Lushington, 6 Ch. D. 70; and hi 
may even in some cases bind himself by contract to vote o1 
not to vote in a certain way: Greenwell v. Porter [1902 
I Ch. 530. But it is also well settled that a majority of th: 
members is not entitled to use its votes so as to commit a fraud 
on the minority: Menier v. Hooper's Telegraph Works, 9 Ch 
350. If that is so the word “ influence ’’ added nothing to a 
promise already void of content, and the decision in General 
Ashphalt Co. Lid. v. Anglo-Saron Petroleum Co. Ltd.., provide s 


an illustration of the maxim “nemo dat quod non habet.” 


The Hearts of Oak Case. 

Tue excLusion of the public from judicial inquiries in 
certain Cases raises problems that are familiar to most lawyers : 
but the question of the admission of the public to non-judicial 
inquiries is one on which authority gives little guidance. 
Section 17 of the Industrial Assurance Act, 1923, provides 
that the Industrial Assurance Commissioner, or any inspector 
appointed by him for the purpose, shall have power to examine 
into and report on the affairs of a collecting society or industria! 
assurance company if in the opinion of the Commissioner 
there is reasonable cause to believe that an offence against this 
Act or against the Friendly Societies Act, 1896, or the Assurance 
Companies Act, 1909, has been or is likely to be committed. 
It is not at all surprising that while Mr. Justice LUXMooRE, 
Lord Justice Lawrence, Lord Justice Romer and Lord 
Dunepin recently held that the public may be admitted to 
such an inquiry, The Master of the Rolls, Lord WarrinGTon 
or Ciyrre, Lord Arkin, Lord THANKERTON and _ Lord 
MacmitLaNn held that the public could not be admitted : 
Hearts of Oak Assurance Company Limited v. Attorney-General 
[1931] 2 Ch. 370 (75 Sox. J. 373, 615, and 76 Sou. J. 217. 
1932). The final word on the subject has now been said, and 
the public, in the opinion of a majority of the House of Lords 
cannot be admitted to such an inquiry. Their lordships, 
however, approved a declaration agreed to by counsel for both 
parties to the effect that, although the inspector so appointed 
is not entitled to conduct his inspection in public, * this shall 
not prevent him from admitting from time to time any person 
the presence of whom is reasonably necessary to enable him 
properly to carry out his duty under the statute.” The 
dissentient judges expressed no opinion as to whether the 
proceeding in question was a judicial or a non-judicial inquiry, 
but, as Lord THANKERTON pointed out in his exceedingly lucid 
judgment, a very near analogy is to be found in s. 135 of the 
Companies Act, 1929, under which the Board of Trade is 
entitled to appoint inspectors to investigate the affairs of a 
company and report thereon. An under this 
section had been held not to be a judicial proceeding: Jy 
re Grosvenol Hotel and VW est End Railway Terminus Hotel Co 
76 L.T. Rep. 337, and, as Lord THANKERTON said, there wer 
no parties before the inspector appointed under the Industrial 
Assurance Act, 1923, he alone conducted the inquiry and the 
power to examine on oath was confined to officers, members, 
agents and servants of the company. The main ground of the 
reversed decision of the Court of Appeal and of Mr. Justice 
LuXMOORE is best expressed in Lord Justice Romer’s words 

I do not know of any rule of law that compels the person who 
The yvround 


inspection 


conducts the examination to do so in private.” 
however, of the House of Lords’ decision appears to be that the 
affairs of an industrial assurance company are their ow! 
domestic matter and that, in the absence of statutory provision 
to the contrary, the examination must be held in private 
It is satisfactory to observe that Lord Dunepin, who was thi 
sole dissentient in the House of Lords, said that the majority 
decision was supported by “ every consideration of good tast« 
and proper feeling. 
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Criminal Law and Practice. 


LIMITS OF CRIMINAL RESPONSIBILITY IN COMMON 
ENTERPRISE. 
THERE is no subject in the criminal law upon which it seems 
easier to go wrong than that which forms the subject of this 
ticle. On the 22nd February last, the Court of Criminal 
\ppeal quashed the conviction of one Leonard William 
Short, where a judge of the High Court—one too with a long 
previous experience as prosecuting counsel for the Crown 
had allowed a jury to convict the appellant of shooting with 
intent to murder, the actual shooting being done by another 
man, and there being no evidence fit to go to the jury that the 
appellant was a party to a common design to effect a felonious 
purpose, if necessary by the use of firearms. 

The case was one where two men had broken into a pavilion 

Thames Ditton. They were interrupted by the police, 
ind each struggled with a constable who seized him. Short, 
the appellant, got away and was running when the other 
man fired shots which wounded one of the constables. Counsel] 
for the Crown, before the Court of Criminal Appeal, admitted 
there was no satisfactory evidence of common design sufficient 
to make Short responsible for the shooting by his co-defendant. 
There was, of course, common design in. pavilion breaking, 
to which offence Short pleaded guilty, and this may have 
led to the confusion of thought which resulted in the wrongful 
conviction. 

The law on the subject is really quite clear. 
who do act together are criminally responsible for the conse 
quence of each other’s acts, whether a conspiracy or a substan- 
tive offence be charged. In the ease of R. v. Swindall (1846), 
2C. & K. 230, two men racing in carts were both held guilty 
of the manslaughter of a man run over by one of them. In 
R, vy. Salmon (1880), 14 Cox 494, three persons target firing 
without due precautions were all held guilty of the man- 
laughter of a boy shot * accidentally” by one of them. 
There are numerous other cases, see ‘ Archbold’s Criminal 
Pleadings,” 28ta ed., pp. 1447 et seq. , 

But there are clear and logical limits to the doctrine. Thus, 

R. v. Pearce [19291 21 Cr. App. Rep. 79, where there was 
evidence of common design in night poaching but none of 
common intent to resist apprehension at all costs, a conviction 


Persons 


of assaulting a bailiff was quashed, the assault being by a man 
not the appellant, who was engaged with the latter in the 
joint poaching expedition. With a precedent so clear as this 
it is dificult to understand why the court went wrong in 
R. v. Short. There is an old case, R. v. White (1806), R. & R. 
99, cited in the Court of Criminal Appeal, on the argument 
in R. v. Short, to the same effect : “ If several are out for the 
purpose of committing a felony, and, upon alarm and pursuit, 
run different ways, and one of them kills a pursuer to avoid 
being taken, the others are not to be considered as principals 
n that offence.” 

It will be seen that in all these cases the criminal action 
taken by one, for which the others are not to be accountable, 

not in pursuit of the common design, but is taken after it 
has failed, and for the further purpose of effecting the escape. 

Where the further criminal act is done in pursuit of the 
objects of the common design the case is, 
quite different. 

\ disability accused persons charged together with offences 


as we have seen, 


involving common design lie under is that, not only acts but 
words of one of them are evidence against the others so fat 
is those acts and words are in furtherance of the common 
purpose. 
\cts done by one confederate separately, though these acts 
he themselves felonies, shortly before the crime charged, are 
evidence to show common purpose : R. v. Tattersall, noted : 
Russell on Crimes,” 8th ed., p- 1946; see also R. v. Wark 
(1898) 33 L.J. 615: and R. v. Desmond (1868) 11 Cox 146; 
and, said the judge in R. v. Wark, words are acts. 





R. v. Wark was important from the clear exposition of the 
law by Phillimore, J. 
of a woman where death resulted from her abortion planned 
by herself and the accused. Her request to a doctor, made 
a month earlier, for a remedy, was allowed to be repeated in 
evidence, on the ground that it was an act in pursuance of 


The accused was charged with murdet 


the common purpose. 

The important limitation, analogous to the limit set on the 
responsibility of joint offenders when they have abandoned 
their original purpose and commit a crime in seeking to 
escape, was formulated by the judge: ‘* Declarations made 
by confederates after the event cannot be in furtherance of 
the common design, and must, therefore, be rejected.’ This 
is to be preferred to the rather hesitating admission of evidence 
in R. v. Stansfield (1831) 1 Lew. 118; 168 E.R. 982 





The Future of the Rent Restrictions 


Acts. 
IT. 
By W. E. WILKINSON, LL.D. (Lond.). 
5. T rmination of Statutory Tenan y. 

Hitherto, of course, the only cases in which a house has 
where a landlord 
2 (1)), or (6) where 
less than 


become decontrolled have been (a) 
has come into possession (Act of 1923, s. 
a landlord has granted a lease for a term of not 
two years ending at some date not earlier than one year after 
the date fixed at the time at which the lease is granted for 
the expiration of the principal Act (Act of 1923, s. 2 (2), Rent 
and Mortgage Interest (Continuance) Act, 1925, s. 1 (3)). 
Apart from the special case mentioned in s. 2 (2) of the 
Act of 1923, where a house passes out of control immediately 
the lease is granted, it has not hitherto 
consider what would be the position where a house becomes 


lf, however, 


been necessary to 
decontrolled whilst the tenant is in occupation. 
Parliament accepts the recommendation of the Committee 
that the more expensive houses shall be decontrolled immedi 


ately, the question will at once arise: What will be the 
position of the tenant Hitherto, he will have been a 
statutory tenant holding on the terms and conditions of 


the former tenancy, subject to any modifications made by 
the Acts (Act of 1920, s. 15 (1)). 

Part Il of the Act of 1923 contains provisions which are 
to come into force after the expiry of the Act of #1920. By 
s. 12 of the Act, if proceedings for recovery of possession 
or ejectment are taken against a tenant who is in possession 
on the date of expiry of the Act (called a “sitting tenant’), 
the court may refuse to make an order for possession, or 
may postpone the date of possession, and may make a declara- * 
tion that the tenancy of the sitting tenant is a subsisting 
tenancy, with determine what increase of rent 
is fair and reasonable. 
to continue modified protection to a landlord in the case of 


power To 
And s. 14 contains proy isions designed 


a mortgage so long as the sitting tenant remains in possession. 

The Committee point out that Part IT of the Act of 1925 
has no reference to existing circumstances or to the circum- 
stances which wil! arise if the recommendations of the Com- 
* The intended to, and 
would not, come into operation except during an interim 
period following general decontrol. When it was enacted, 
it was contemplated that general decontrol might take place 
before the housing shortage was completely cured, and there 
need for 
state that if their principal 


mittee are adopted. was not 


part 


might consequently be some partial measure of 
The 


recommendations are adopted this part of the Act might be 


protection.” Committee 
repealed. 

Although suggesting that Part IT of the Act of 1923 might 
be repealed, the Committee make no recommendations for 


) 
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dea fatla \ u vho If the recommendation of the Committee that the questi 
tu end by reason of | whether a house comes within the Acts is in future to be dete: 
, iT net of that cla It mined not by reference to the standard rent, but by referen 
}?} Ito! il has | to the rateable value of the house on the Ist April, 1931] 
! respasser, Unless standard rent will, of course, lose much of its present j 
i! , (‘la \ | for a Importance i . 
UPCher ' I ng of I (ct Ing 10. Permitted Tnerease of Rent 
ef} e ( nm? t , » th , 
: It will be remembered that, in addition to any increase of R 
. ' BER rent in respect of expenditure on structural alterations or 
_ ICN | tion improvements or in respect of an increase of rates, a tota 
tak - f Pa II \ct increase of 40 per cent. on the pre-war net rent Is allowed 
1923 under the principal Act, namely j 
6. Peg Dh ( C' House 15 per cent. of the pre-war net rent for increased mortgag: 
If ‘ firs ntoel interest and for increased vield on the owner's capita 
( ( - - (Act of 1920, s. 2 (1) (e)) 
hicl read 25 per cent. of the pre-war net rent for increased cost of 
| ( f me iii that repa Act of 1920 2 (1) (d)) 
‘ ; Vet oo After having carefully examined the position, the Committe 
‘y, ~~ f they ; lo not recommend any alteration in either of these Increases 
n ( ( lecontrolled The Committee state that it is clear that the permitted 
{ r the dat ‘ hich nerease In respect of repairs, though not excessive, IS now 
nm li - olled l that tl owing to the fall in costs, sufhicient to enable a conscientious 
. +} | ie ss iee landlord to carry out all necessary repairs on an adequaté ; 
to ma | { ly | ,] ‘ seals 
nt ll. Enforcement of Repairs. 
. Bie } B While making no recommendation for altering the per } 
lt ‘] . mitted increase, the Committee state that they are satisfied 
ei ' — o that owners can no longer claim that suc h increase is not 
; \et , excmG rom vt idequate for its purpose. The evidence which the Committe: 
\ . | heal it ' ; ror | received, however, showed that in many districts repairs ar R 
; / gate be not bei wlequately earried out, although the law provides f 
of the A ; lr Aet of 1915 did no 7 ' 
: imple machinery of a varied character for securing that they 
lM ! T ‘ \ KI rh ¢ hou d % 

hg = . \ 7 a , : nS oO TLR It | be remembered that a tenant can apply to the 
cae egg es . “at cour court (or in Scotland to the Sheriff Court) for an order 

ae ; ee ae uspending the whole of the 40 per cent. increase if he is able to 

ae , ; ; sel itisfy the court, by a certificate of the sanitary authority o1 17 

otherw that a house is not in a reasonable state of repall 

1 proy uf nut rol et of 1920 » (2)). or. alternatively, he mav withhold the 

ne | ss _— 10 per cent. increase, and, if he is sued for payment, may put 

a o in the certificate as evidence that the house was not, and is not 

mn : na reaso 1] tate of repat Act of 1923. s. 5 (1)). The } 

8. Publ Committee state that this machinery does not appear to hy \\ 
ro tl uld | widely known or used 
reir ! nded it The Committee examined and rejected various suggestion 

fy ( t tl ; had for improving the position, in particular, a suggestion that th 
i ! n brought ont of obtaining the gertifieate should be shifted from the 

to th ! | that 4 ou tenant to the owr ind that after a certain date it should 

ho | \ iendat ! le | ! unlawful for e Owl to charge the 25 per cent. increase ) 1, 

| t ( led the Act of 1923 permitted for ! s, unless he had obtained a certificate from ‘ 
is} ! , \ t of t \et of 19235 the local authority that the house was in good and tenantable 
mitan ’ llord of mise repail 

oO ere of the The Committee point out that, without any amendment 

! | ng to tl duet of | of the v, the tenant already has the remedy in his own hand 

t tenant t ferent but think that the statutorv notice of increase should be 

tt ! dl thre f } implified and amended, particularly in relation to the note , 

ho | ! | tl ied there m coneerni repairs, and that rent hooks where used +] . 

I ! ] ould | low rcommon torm and should Ine lude the sim plific i 

) { < j Ry ind amended note 
Pr t ‘ need lificnlt 12. Death of Tenant a 

Sas ‘ ean ' the Clommittes The position on the death of a statutory tenant 1s not 

point f f ' me lifficul clearly defined by the Acts, and the principles applicable in 

ecause ¢ nece ' lating to 1914 are ofte: such a case have only gradually been worked out by th ; 

i | | t iif ity the Committes | court 
ni t t t ol i i rent | Phe w tl on the death of a statutory tenant his interest fold 

hould | 1. t uld be etion, | in the tenancy does not lapse, but vests in his executor o1 

n } ( ‘ ler { the exact determi mn of idministratotr is person aeriving title under the origin il 

| indar nt fix the standard rent by tenant ’ within s. 12 (1) (f) of the principal Act received som¢ und 

refere! t tay | nt 1 lay ? hbouring support from the cdlec iSlons in Collis Vv Flower [1921] ] K B 

1 409, and Mellows v. Low [1923] 1 K.B. 522. These were, Janc 
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wwever, both cases in which the original contractual tenance, 
id not been determined at the time of the tenant’s death 
d in which, therefore, the position of a person claiming unde1 
will, or as administrator, of a tenant who had died after th: 
itutory tenancy had begun did not directly come in question 
Since the decision of the Court of Appeal in Skinner v. Geary 
931] 2 K.B. 546, however, Collis v. Flower (supra), can no 
nger be regarded as an authority. In Skinner v. 
ScruTTON, L.J., said that Mellows v. Low was rightly decided 
the facts, but that the position would have been different 
notice to terminate the contractual tenancy had been 


Grea) “4, 


ven. 
It is now clear that where the tenancy of the deceased was 
rminated in his lifetime, his statutory tenancy does not vest 
his executor or administrator. Since the statutory tenant 
s no estate or property as tenant at all, but has a purely 
rsonal right to retain possession, his statutory tenancy 
innot be transmitted by will (John Lovibond & Sons. Ltd. 
Vincent [1929] 1 K.B. 687). 
I'wo cases are, however, specifically dealt with by s. 12 ( l )ig 
the principal Act. Although a statutory tenant cannot 
spose of his interest by will, nor will it vest in his 
iministrator, yet where a statutory tenant dies without 
iving a will, his widow, if residing with him at the time 
f his death, becomes the new tenant. And where a statutory 
nant who dies intestate leaves no widow or is a woman, the 
ancy will vest in such member of the tenant's family who 
residing with the deceased tenant when he or she dies, 
may be decided in default of agreement by the County 
‘* Member of the tenant’s family ” 
Salter v. Lask [1925] 1 K.B. 584), and brothers and sisters 
the tenant who were living with him at the time of his 
ith (Price v. Gould (1930), 74 Sou. J. 437). The right of 
nancy of a deceased statutory tenant which has thus vested 


includes a husband 


his widow does not, however, pass to anv person after the 
ith of the widow, so that, €.g., a daughter of the widow 
Cobb (1931 ). 


entitled to remain in occupation (Pain v. 
17 T.L.R. 59€). 


(To he continued.) 





On Hikers and Gates 


ITH the lengthening days and spring just fluttering in the 

the hiker will shortly again be on the prowl. Why the 
troduction of such an offensive word as that of ** hiker ”’ in 
ce of the innocuous term ‘* walker’ should have resulted 
something of a boom in walking is one of those mysteries 





\ 


=> 


ch those who have obtained a degree in the science of 
lvertisement from some nice American college could doubtless 
<plain. Be that as it may, the hiker has become something 

a problem to the countryside. It is manifest that no 

on who values life and limb can afford to risk walking on 
r along the side of a road. This being so, the hiker, aided by 
ins and instructions provided by the not disinterested 
lway and omnibus companies, proceeds by footpath. H: 


wise In his choice, but it imposes very increased burdens o1 


the landowner over whose property the popular path may 


ince to lie. In the early day s of foot paths, the persons W ho 
} 


ed them were of necessity limited to those who could reach 
em by the use of their own legs or with the help of a good 
rse: but now that road and rail bring the eager hiker from 
centre of the towns right into the heart of the country 
ply and expeditiously, the burden on the landowner h 


en increased a hundred, and in not a few cases a thousand 
d. The numbers of persons using these rural highwavs 

not only been so largely int reased. but have totally 
No longer do the walkers understand 
l appreciate the agricultural problems of the property thes 
No bond of interest unites the walker and the 


This is an evil without remedy. 


inged in character. 


» crossing. 


indowner. 





fact that hikers succeed in dressing in a manner which is 
regarded as indecent by the rural inhabitant and as an offence 


to every wsthetic standard by the artistic. The further 


problem of sandwich papers and sardine tins also does not 
appear to be capable of solution. The real and \ ital problem, 
however, is gates. 

The public have a feeling that the erection of a gate across a 
right of way is an infringement of their rights, although it is 
an undoubted fact that both public and private footpaths are 
frequently subject to the right of the owner of the soil to 
i e admitted that, once a public 
subsequent erection of a gate 
to he 


maintain a gate. It must 
right of way exists, the 
might amount to such an appreciable obstruction as 
actionable, though this would not follow as certainly in the 
case of a private right of way (Petley v. Parsons [1914] 2 Ch. 
653). It has been laid down in Ireland in Flynn v. Harte 
(1913), I.R. 327, that the question whether a gate is or is not 
an interference with a right of wav is a question of fact 
Hikers are not as a whole particularly interested in the right 
' to erect 


of the landowner over whose land they are walking 
any gates he may requir It is the local inhabitant who is 
frequently prepared to face bankruptcy in the House of Lords 
rate which bars 
a public or private way Experience has proved that it is 
‘ ht to drink beer when he 


in order to get an order removing an unlocked 


easier to curtail an Englishman’s rig 
ht to walk on what he « onsiders 





pleases than to curtail his rig 
to he a publie footpath The sanctity of highy avs Is for the 
ipped by those who come to 
The right 
had a good gate across a foot 


most part a local voddess unwors! 
hike from afar. But what of the converse right ? 
of the landowner, who ha 

path from the beginning of things. to have it kept shut 
There is the difficult Can he insist on his gates being closed, 
or must be provide someone or something to shut them? The 
local inhabitants, if thev are prep: red to agree that a gate is 
rightly in its place, are prepared to take some care in keeping 
it shut. The hiker, careless of the rights involved, frequently 


leaves it open. No principle cuides his conduct: 


it springs 


from carelessness combined with ignoranes Farming is at 
best a difficult oc upation ; it is made worse if the cows and 


the corn are allowed to join forees at irregular times and 


seasons. 
The law relating to gates is still a little vague. It would 


} 


seem, however that there is a duty on the person who uses 


a right of way to close any gates properly ere ted across it, 


or rather to leave sue h gates in the condition in which he finds 


them. There is no decision on this obligation in the case of 
a public right of way but the duty was censidered in 
Geoghegan v. Henry (1922), 2.1.R. 1, an Irish case in connexion 


with a private right of way The facts were as follows: A 
landowner over whose property an adjoining owner had a right 
of way, erected a gate across the wav. He had no intention 
to derogate from the rights of the dominant owner, but the 





latter objected to the obstruction and persistently left the 
gate open. The servient owner brought an ac tion for damages 
for the failure and refusal of the dominant owner to shut the 
gate. The case went to the Court of Appeal in Ireland, where 
it was held that the person entitled to the right of way was 
bound and had a duty on him to shut the gate. Although 
he had a right to pass through and open the gate for that 
purpose, he was nevertheless under an obligation not to affect 
the servient tenement otherwise than was necessary in his 
exercise of his right of passage. No actu il dam ive Was in 
fact suffered, and the owner of the servient tenement was 
nominal damayes In Flynn v. Harte (1913), 


a private right 


awarded 
11.R. 327. the obligation to shut a gate across 
of way was stated to be a condition or limitation of the 
right itself. In Borman v. Griffith [1930] 1 Ch. 493, Mr. Justice 
MauGuam declared that the plaintiff in the action had a right 


shat 4 
t was 


n dispute but in declaring 


to use a drive. whi h riv 
the right his lordship exacted from the plaintiff an undertaking 


As too 1 the | to shut the gate across the drive when he found it shut. 
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The defendant tn t i yt flock of sheep on one side 
of the ite and it was of importance to him that the plaintiff 
hould not be the means of the yr 
Once a vate is properly ir nee i) i! t of way 
t would app rom these i | t | t it the owner ol the 
i! ha ! » have t Phere eem to be no 
distinet I rinciple nt espect between publ il | 
yT ite t at vu | ‘ ' ! fact il t to the 
ol it ) t th te I} ! limited to using 
t} t 1 t do not extend to iuthorise 
thie mibosit ! ite i t on the owner ol the 
land in , ‘ ary f ovment of the right \ vate 
lawful n position de ! rtail the ht, but, b ving 
it ope he pa r-| ncreased ibilit hich 
not ct i! for the re el Viment | } I rig 
It enuriou that » far there ppear to be no. direct 
iuthoritv on the matter | obvVvioU tl if there re many 
ell Imistaunce ! I yute | eft open, very great damage 
" re iit ‘ he t toch mr ocrop or hoth The hiker 
} le therefore how i ittle care is he walks the land, 
Tor vule it} per nall lable for any damage 
he mav cause to the farmer as the result of negligently leaving 
a iif pen 
° T 
Hire Purchase Finance and the 
‘ ° 
Companies Act, 1929. 
lu hire pure ‘ te! now thoroughly well established 
ind =f ! ! ! furniture and pract i all 
That furnit t Ipp it mean of it It Is aiso much 
d for th ile of motor cat It has had some difficulty 
in t pa ! ml La y itself to the ordinat law 
\ mple te ntract » hire goods at a rent with an 
indertaking ft ircl t he end of the term was found 
IN POSssible n practice i t enabled a dishonest hirer to sell 
tl ods a the buver a good title under the Factors 
Act 1880: Lee Butler {1893) 2 Q.B. 18 Che present form 
or hire purel i i ecmer irefull exclu i ivreement 
| he hirer to bu but vives him power to return the goods 
hich d t | e his proper inless and until he exercise 
in option to 4 e them on payment of the last instalment 
of rer l'} been the p tice ever since the decision 
of the Hou f | ds in Helby Vattheu [1895] A.C. 471, 
yhere the pawnbroker took a | rea plano In pawn a id found 
hie dl to return it to the true ownel 
But no nother difficulty has arisen, and if a recent de on 
rrect a seriou robien \ have to te olved nec tuting 
) mmendment of th iW Dealers in furniture 
motor ¢ nd everyth else sold under the tem cannot 
afford to lock up much « ipital in it They have to give 
mu credit to the re |} irchaset and must obtain credit 
errs ( ( ( ( l Tt vood which they still technically 
own but no longer po And » a system ha risen 
heret uw third part insula a company come to the 
i istunce OL the deatel na enable him to pay for his goods 
ind increase hi turnovel Ph company undertake the 
financing the «be r ce ( he goods and collects the 
instalments, repaying the company out of them. It sound 
( mpl must be a snag somewhere, and there 
The matter came before ly J., recently on a summons ina 
nan lj I) re treorge Lngli field L wilted {WIN March 5th 
Creorue Tt el | Limited cart ed mi bu iti ‘ Ls furni het , 
inal te | t wen ito voluntar Luldation They 
ki much of the goods on hire-purchase agreements, and 
i en ed to most elaborate and ingenious agreement 
ith the Indu il DD Compan Ltd., under which they 
ent hire-purchase agreements to the Discount Company 
i f \ fe | pproval, and upon the Discount 
{ ! vrecmen ol el agreement 
! returned them with (9 per cent, of the purchase price, 


and received from the dealers an absolute assignment (in form 
of the hire pure has avreements and of the voods comprised 


therein. Notice to the hirer of the assignment was also sent 
to the company who undertook not to use it so long as the 
hirer paid ‘his instalments. The balance of the purchase 
money was secured by the issue of a series of bills of exchange 


Thus, to take an example given during the argument and 
referred to in the judgment, assume a hirer of £120 worth of 
woods pays £20) deposit on delivery, and 
paid off in instalments of £10 a month. 
agreement and 
who 


othe 


£100 to be 


furniture ot 
leave 
On approval the dealer would assign the 
ubject thereto to the Discount Company, 
The remaining £25 
instalments of £2 10s. each to be deducted 
and retained by the dealer out of the hirer’s 
of £10. On the date of the assignment the deale1 


would hand to the company ten acceptances of £7 10s. each 


the wood 
would pay £75 cash. would — le 
into ten 
monthly 


instalment 


even days after the respective dates on which 


So that 


Cut h payable 
the instalments of rent were payable by the hirer. 
the dealer would get £75 down and the balance by instalment 
their £75 back in bills which they can 
The first obvious question to ask is where does 
any profit on the deal come in. The answer 1s that the 
deduct their ~ finance charge ~ from the £75 paid 
at the « ompany s rate for the time being, which 


and the company 


discount 


company 
to the dealet 
presumably dep nds on the bank rate. 

Che liquidator of George Inglefield Limited not unnaturally 
suspected that this avreement was something different from 
the absolute assignment that it professed to make, and took 
a declaration that every assignment made 


out a summons fo! 


under the agreement was void for want of registration under 


79 of the Companies Act, 1929 (s. 83. of the Companies 
Act, 1908). Every charge to which that section applies will 
be void avainst t he liquidator and creditors of a company 


The 


registration ol 


unless registered within twenty-one days of its creation. 


main ol ject of the section 18 to ecure the 


debentures, but amony other charges it applies to (c) a charge 


created by an instrument which, if executed by an individual 
would require registration as a bill of sale, and (e) a charge on 
hook debts of the In Jn re Isaacson | 1895] | Q).b. 
333, the owner of a piano who had let it on the hire purchase 


and also the benefit of the hir 


company. 


ystem mortgaged the plano 
pure hase agreement to secure an advance, and the Court of 
held that the two assignments were severable, and that 


Appeal 
as the assignment of the agreement was valid, it was not 
Bills of Acts. The 
agreement would therefore apparently not come under (ce). 

But Eve, J 


created a char 


void under the Sale present 


who reserved judgment, had no doubt that it 
void ayainst the 





e of debts and was therefor 


creditors under (e). Having carefully examined the agrec- 


| ment, he s Lidl hie did not think it was possible to regard the 


document as a contract of sale and purchase. It contained a 


Discount Company to account to the 


clause binding the 
dealers for any possible profit, apart from the finance charge 
| which they might receive, and allowing the dealers to retain 


any uc h surplus in other words, a proviso for redemption, 


| The provisions of the agreement were quite Inconsistent with 
| 


the idea of a sale. but wholly so with it being in the nature 


of a charge he linance charge ” being the interest payable 


in advance, and the personal covenant being 


replaced by the 


companys guarantee. The rentals under the hire-purchase 


avreement though In Some cases subject to defeasance, were 


book debts of the 


company, and the transaction was one 
h came within the 


w hii h mischief of s. 


Act, 1929 
We unde 


79 of the Companies 


tand that an appeal may be brought from thus 
case, however, it is one of great importance, 
and caleulated set ously to derange the finance of the hire 
number of 
thousands 


event of 


There are com 





probably a 


praarite operating on these lines. and there must be 


| of assignments which would be avoided in the 





ch 
ich 
hat 


‘an 
Des 
the 
aid 


ich 


ly 
nh 


wok 
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juidation where the dealer happens to be a company 
tegistration of such agreements is not only the last thing 
ce dealer would desire, but is impracticable. The provisions 
s. 79 of the Companies Act were never intended to cover a 
ise like the present. We are informed, however, that the 
neral custom in the motor car trade is to assign the hire- 
urchase agreement and the car absolutely to the finance 


mpany who pay cash to the dealer or agent, give notice 
» the hirer and collect the instalments, and this would not 
affected by the present decision. 








Company Law and Practice. 
CXXII. 
ACCOUNTS.— VI. 

\s will be seen from a perusal of these columns over a period 
of a few weeks, every company limited by shares has cast 
upon it the duty of producing periodical accounts: of these 
periodical accounts we have so far only examined the pro 
visions of the statute relating to the balance sheet, except 
for the fact that s. 128 has been referred to, which is a section 
requiring certain particulars to appear in the accounts of 
the company; there is no guidance in the section itself as 
to whether they are to appear in profit and loss account, o1 
halance sheet. There is one other section which leaves one 
in a somewhat similar dilemma : s. 54 confers upon a company 

very restricted power of paying dividends (or interest, as 
it perhaps more accurately expressed) out of capital, and 

provides that the accounts of the company which exercises 
this power must show the share capital on which, and the 
ate at which, interest has been paid out of capital during 
the period to which the accounts relate. Now the only 
iwccount which relates to a period is the profit and loss account, 
for the balance sheet deals with a particular point of time : 
but it hardly seems correct to charge in the profit and loss 


! 


account a sum which is payable out of capital: what the 
practice of aceountants is the present writer is unable to say. 
\part from these, there are no provisions in the Act as to the 
contents of profit and loss accounts ; and one may properly 
say that, while there are considerable requirements with 
regard te the balance sheet, a company is almost as free as 
it can be with regard to the form of its profit and loss account 
it should also be remembered that, though there seem to be 
a good many relevant regulations, | have not, when dealing 
with the balance sheet, touched upon the question of subsidiary 
companies. 

The fact that the company is free to do as it thinks fit 
with its profit and loss accounts is a fact which has engaged 
the attention of accountants for some time, indeed, eve 
since the recent reforms were formulated and embodied in 
the statute. Not so very long avo the President of the 
incorporated Society of Accountants and Auditors stated 
that “from the point of view of shareholders in public com 
panies, the profit and loss account is much more important 
than the balance sheet.” There is obviously, if one may say 
so with respect, much in this statement. The average shar 
holder is not very seriously concerned with the totals of assets 
and liabilities : in one sense, of course, the excess of one 
over the other is a matter of vital moment to him, in that 
unless there is an excess suflicient to repay the issued capital 
the shareholder would (in a winding up) stand to lose, if h 
had paid par for his shares. But who concerns himself with 
this? It is not usual to purchase shares with a view to 
vetting one’s capital returned in an imminent winding up 
and though no doubt the security does weigh with an intending 
investor, he is usually much more concerned with his dividend 
prospects, at any rate if he buys ordinary shares. 

For the determination of these prospects, it is only natura 
to refer to past years to see whether the company has earned 
profits, and how those profits have been earned. A balance 





sheet by itself presents a bird’s-eve view of the state of affairs 
of the company at a particular date, and nothing more; at 
that date, for some reason or another, the balance sheet might 
present a state of affairs very different from that existing 
the week before, or to exist the week after, so that it hat he 
a most misleading document The proht and loss accounts, 
on the other hand, present the result of operations extending 
over a period, and therefore must be a more reliable indicator 
of the health or otherwise of the company they must show 
whether the company has been able to earn profits or not, 
while the balance sheet is not a sufficient guide in this respect. 

Besides, what company, in a winding up, Is fortunate 
enough to realise its assets for an amount equal to the values 
which they stood in the balance sheet ? In the case of an 
amalgamation or reconstruction this may happen, but other 
wise, it is not likely to, at the present time the balance sheet 
values may be, and in fact usually are, perfectly honestly 
arrived at, but a particular asset, which may properly be 
valued as part of the undertaking of a going concern at a 
particular figure, may not have half that value if the company 
goes into liquidation—and this is a criticism which applies 
not only to an asset such as goodwill, but also, to some extent 
at any rate, to tangible assets. 

One may look at this in a somewhat different way : L said 
just now that the dividend prospects are what chiefly concern 


the investor, but it may be also that capital appreciation Is a 


possibility to which he is not blind, and the possibility of 
capital appreciation does not, is submitted, depend upon 
the total value of the assets, but upon the amount which those 
assets are able to earn, so that in the end, whichever way one 
looks at it, one gets back to the same thing, that the profit 
and loss account is a most material document. Here one 
may interpose to say that, whereas the Act, by s. 154, requires 
the auditors to make a report to the members on the accounts 
examined by them, and on every balance sheet, and makes 
it necessary that such report shall state whether all requisite 
information and explanations have been forthcoming, it is 
only with regard to the balance sheet that the auditors must 
say that it is properly drawn up so as to exhibit a true and 
correct view of the state of the company’s affairs. Surely it 
is equally, or indeed more, important that the profit and 
loss account should be properly drawn up so as to exhibit a 
true and correct view of the state of the company s affairs ? 
Here, at any rate, is a reform which cannot be objected to 
if one of the periodical accounts has to be passed in this Way, 
why not the other ? 

To some extent, of course, the two accounts are interlocked 


* 
fa balance shtet contains, 


and, to take a topical illustration, 
or has contained, a secret reserve, and if we are avreed that 
its existence ought to be disclosed, we ought also to agree that 
fers trom that reserve to assist in 
the maintenance of dividends ought equally to be disclosed. 
Another feature which appears to be frequently open to 


criticism is the method of showing In the profit and loss account, 


any appropriations or trans 


under a single heading, receipts from many miscellaneous 
sources, SO that the shareholder cannot form any idea as to 
whether the company’s trading is showing a profit, or whether 


her than the actual 


its profit arises from sources of Income o 
trading of the company. This practice is, however, very 
strenuously defended by a certam section of the business 
community, who object to any disclosure which may assist 
their rivals. As a specific instance of this, | may mention 
the widely held view that for one’s competitors to know the 
amount spent upon advert nv in the course ota veal wonld, 
or might be, most detrimental to one’s own business. Nobody 
would suggest that a trading account going into any great 
detail should be required, but some method of distinguishing 
between the major sources of income ought to be employed by 
every company for the presentation of its periodical accounts 

It is not, | think, the province of the lawyer to make 


suggestions with regard to the various heads under which 
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profi ‘ wht t be shown—the professional » proceeds of sale, at any rate if the land remained unsold at 
, Intan much better « ed for sue h an occupation his death. 
t this muel ast I hat the present practice of : 

anes ; ome uninformative profit und loss account Ther another rather curious point which [ have recently, 
EI ote ie seins Reha fee Reais colin stk i _— ; come across in connexion with undivided 
time tit th por Poilit of the auditor with regard to the ischarge 0 orien +s 
profit and | unt ought. at the least, to be put on the | Mewmbrances An estate which included an undivided 
ame footi IS I y lity with regard to the balances on Undivided hare in land was settled before 1926, and, 
“ame Shares. in the events which have happened, has 

(To be continued.) become vested in A absolutely subject to a 





A Conveyancer’s Diary. 


With reference my Diary of last week, a correspondent 
hrow ome doubt upon the correctn of 
Undivided my view that a will made after 1925 devising 
Shares. in undivided share in land which the 
Devise by Will. + or held before 1925 would be effective 
Confirmation pass the testator’s share in the proceeds 
by Codicil. ol \ n hich the land had been 
lotiona mverted by the transitional 
| yf L.P.A 
I an raid tl Id te follow my correspondent 
! f argue hie ! his letter to be publi hed) 
I should i nou I the decision Re Warren | 1932 
| { 12, mad point r enough 
It will be remem I tha that case a testator made a will 
bef 1926 cle n undivided share in land, and afte 
1925 he made a ¢ | which did not affect or refer to the 


ales 

Mau han J Ih 
(although in el 

K Cie i equ 
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if ié 

[It seems nece 
odicetl after 1925 wa 


must be equa 


| iy mention 


! rN itt ite ¢ 
Irie ! i 
nt re emp nn ! 
i T if i ' 
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I i ! ? 
Sep ot } 
mad i 
rh t | i 
M.R., in Res 
hat? ‘ rea 
bor ni 
In Re Lowma b 
levised hil Lit 
puri he l \ el 
proceeds of | 
It was held 
the proce " t 


he confirmed his will 


d th ib result of the confirmation 
rin I vise Was not adeemed but 
of tl ato! hare in the proces ls 
to at as a confirmation by 
ufficient. a will made afte hat date 

her pa L Irom the judgment of 

\ ( ith Oake \ Oak (ISD) +] Hare 

quoted b Maugham, J.. in Re Warre 

| hie ‘ atol vi IL stoc k tandiny in 

f his will and it turned out that there wa 
the name of a mortvager the eq ity 

would not pa but if it happesed 

ll, thes va tock tanding in hi 

i ! I equently mortyayved it, the 
‘ t ‘ mead ol revoked hye by i“! 

itor vd thi property at the time he 

n changed in name form 

| ( | Vitl ippros il by Co en HH ray, 

107) | Ch. 665, where his lord hip said 

loree | he word changed In hame ol 
/ Vv. Pester | 1895) 2 Ch. 348, a testator 

)) I He had no land in thos 
ect unc i settlement to a share in the 
held upon trust for le 

I f Appeal that the testator’s share in 

{ under the devise of the land 
the Cunt i bemg appli ible to 
If I 0 eems to me that 

) i undivided share in land 
qu | hare in the pre ed ft sale 
( ed 
! l riti othe con ic 
I should have thought that it 
A rial efore 1926, devising an 
1 pa t estator hare in the 


portions charge for the benefit of persons who are infants. 
A wishes to sell the undivided share free from the charge 
Which it is suggested he hay he able to do by obtaining an 
order of the court under s. 50 of the L.P.A. 
Is this possible ¢ 
By s. 50 it is provided 
(1) Where land subject to any incumbrance, whether 
immediately realisable o1 payable or not is sold or exchanged 
by the court or out of court, the court may, if it thinks fit. 


on the applicat on of any party to the sale or exchange. 


direct or allow payment into court of such sum as is 

hereinafter mentioned, that is to say vig 

There follow provisions as to the amount to be paid into 
court, and the sub-section proceeds 

(2) Thereupon the court may, if it thinks fit 
declare the land to be freed from the incumbrance and 
make any ordet for conveyance or vesting order proper for 
giving effect to the sale or exchange and give directions for 
the retention and investment of the money in court and 
for the payment or application of the income thereof.” 

Ancillary provisions follow. 

This section substantially re-enacts s. 5 (1) of the C.A., 1881, 
with amendments, and before 1926 no doubt the court could 
have made the order. 

The question is whether that can be done now, having 
revard to the fact that the undivided share is no longer land 
but money ? 

Although the question will not often arise, it is not 
unimportant, and it seems to me that the conversion of the 
undivided share in the land into a share in the proceeds of 
sale has the effect of preventing A from taking advantage 
of this right of having the encumbrance discharged so that he 


can sell free from 11 


In Re Hall: Hall v. Hall {1932| 1 Ch. 262, the court had to 
decide the meaning in a will of the expression 
The Meaning ‘grandchildren of any degree.” 
of ** Grand- By his will a testator disposed of two 
children.” equal fourth parts of his residue as therein 
mentioned and directed his trustees to hold 
another one fourth share “ in trust as to capital and income 
for all my grandchildren ” who might be living at a certain 
time. By a codicil the testator directed his trustees, after 
the happening of certain events, to divide the remaining one 
fourth of his residue “into as many parts as there may be 
grandchildren of any degree of mine then living and give to 
each one a part, part and part alike.” 
The question was as to the persons entitled under the 
cod il 
The testator had grandchildren, great-grandchildren and 
vreat-great-grandchildren who were living at the time when 
the class had had to be ascertained. 
Maugham J... pointed out that the derivation of the 
undehildren ” did not indicate that great- 


expression 
vrandchildren or more remote descendants were not included, 
but proma facie on the authorities descendants only of the 
second degree (children of children) were intended. 

In Hussey v. Dillon (1763), Amb. 603, Lord Henley, L.C. 





said CGrrande hildre n is a word of large extent, and, in 
common parlance, takes in everybody descended from the 
testator, and will have effect unle the intention appears to 


the contrary.’ 
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On the other hand, in Earl of Oxford v. Churchill (1814), 
3 Ves. & Bea. 59, it was held upon the construction of the 
settlement and will then before the court that grandchildren 
did not include great-grandchildren. 

In the present codicil the expression was “ grandchildren 

any degree,” and bis lordship came to the conclusion that 
the word * degree” must be construed as indicating steps 

the line of descent, and that consequently all the testator’s 
descendants, other than children, who were living at the 
named time were entitled to share. 

It may be noted that his lordship admitted evidence to 
show that before the second codicil was made the testator 
had made the acquaintance of a great-grandchild, and that 
in fact he had two great-grandchildren at that time. 








Landlord and Tenant Notebook. 
The Girdlers’ 


The decision in Colebeck v. Company (1876), 


1 C.P.D. 234, is commonly accepted as 
Right of authority that a landlord owning premises 
Support. which adjoin and support buildings demised 


is under no positive duty towards his tenant 

maintain the supporting structure in repair, though, as 

was admitted, he would not be entitled to withdraw or to 

diminish support. Whether the result would be otherwise 

to-day, or would have been otherwise at the time if the case 

had been fought on different lines, is what I propose to inquire 
into in this article. 

The facts were somewhat unusual. The plaintiff kept 

. boarding-house in premises partly adjacent to and partly 

He was under a covenant to repair, “ party 


over a gateway. 
This would 


and other walls ” being specifically mentioned. 
cover the wall dividing his ground floor from the gateway ; it 
would also cover the opposite wall above, but not below, the first 
floor level. The part below was vested in his neighbour, who 
held under a similar lease of the same landlords, the defendants. 
This part of th. wall became foundrous, with the result that 
the plaintiff's premises became unsafe and he had to dismiss 

repairs. He claimed against the 


boarders pending 
The argument advanced on his behalf 


landlords for the loss. 
was that the lessors were under a duty to repair the wall, to 
« inferred from the nature of the premises and from the 
covenant which he himself had entered into, and which he 
would not be able to keep unless they maintained the sup- 
porting wall. The judgment was that at the most the failure 
to maintain the wall would provide an answer to a claim 
on the repairing covenant, but that there was no positive 


duty on the landlords. 

This leaves a tenant in much the same position as anyone 

; who has acquired a right of support by prescription or by 
vrant, 

wo things have happened since 1876 which may modify 
the position. People have taken to living in flats: and 
lawyers have paid more attention to the scope of the covenant 
lor quiet enjoyment and to the doctrine of derogation from 
rant. 

(As regards the right to vertical, as opposed to lateral, support, 
thre judgment of Lord Selborne in Dalton v. Angus (1881), 
6 A.C, 740, recognises the fact that there can be no distinction, 
any more than there was in the Roman Law which he cites 

793). But the case was not between landlord and tenant, 


ind there was no occasion to discuss whether a grantor of a 


was under any positive obligations in the matter of 


upport, 

he increase in the habit of dwelling in flats led to a numbet 
Ol cases in which attempts were made to obtain recognition 
Unfortunately, the distinction 


Ol mplied duties of landlords. 
other 


hetween duties towards tenants and duties towards 
rties was not given due prominence at first ; and when, in 


Miller v. Hancock [1893] 2 Q.B. 177, C.A., the Court of Appeal 





| 


placed the responsibility of an owner towards strangers too 
high, as subsequently transpired, the task of those acting 
and appearing for tenants themselves was correspondingly 
unduly lightened. Thus Hargroves, Aronson & Co. v. Hartopp 
[1905] 1 K.B. 472, and Hart v. Rogers [1916] 1 K.B. 646, are, 
or were, authorities for the proposition that a lessor is under 
a positive obligation to repair the roof, retained by him, over 
flats he lets; but as these decisions, apart from having been 
dissented from in Dunster v. Hollis [1918] 2 K.B. 795, were 
based largely on Milk rv. Hancock, supra it became necessary, 
when Miller v. Hancock was over-ruled by Fairman ¥. Perpetual 
Investment Building Society [1923] A.C. 74, for a tenant who 
sought to establish that his landlord was under more than a 
mere negative duty in respect of the care of adjoining premises 
of his own to look round for new arguments. 

In the meantime, the scope-of the covenant for quiet enjoy- 
ment had received consideration. First, in Anderson v. 
Oppenheimer (1880), 5 Q.B.D. 602, CLA., we find a dictum of 
Brett, L.J., which certainly suggests that an omission might 
constitute a breach; then, in Cohen v. Tannar [1900] 2 QB. 
609, C.A., 1t was held that if failure to defend ejectment 
proceedings brought by a superior landlord would not he 
a breach of the covenant, signing consent to judgment was: 
and while this Was considered an act of commission, Vaughan 
Williams, L.J., said, obiter, that there might be a breach by 
the omission of some duty. 

And it was on these cases that the tenant relied in Booth 
v. Thomas [1926] Ch. 108, a case which may possibly under- 
mine the authority civen to ( ‘ole heck vV. The Girdle rs’ Company. 
The facts were that the defendant owned land covered with 
slag, on part of which a building had been erected. A long 
lease had been granted of the building, and was vested in the 
plaintiff (it was used for Salvation Army purposes). A few 
feet away, outside the premises demised, but on the defendant’s 
land, ran a brook, which had heen culverted before the lease 
was granted. The culvert being neglected, the brook burst, 
and scoured the foundations of the building with the result 
The plaintiff's claim was based, not 
agreement, but on the covenant 





that a wall collapsed. 
on any particular implied 
for quiet enjoyment and the doctrine of derogation from grant. 
The objection that the defendant had at the most been guilty 
of an omission was over-ruled, and judgment given for the 
plaintiff on both grounds. 

The decision is not entirely satisfactory, because in his 
judgment, Russell, J., calls the duty omitted a duty “ tothe 
adjoining landowner,” and if this be the true ground, we are 
no further than we were in 1876. He also considered that, 
in the alternative, the confinement of the brook in an inadequate 
structure was a positive act in breach of the covenant : but 
this part of the judgment overlooks the fact that the act was 
performed before the orant, and could not, therefore, constitute 
a breach (Anderson v. Oppenheimer, supra). But the effect, 
seems to be that those advising tenants in similar circum- 
stances should now concentrate on the wood rather than on 
the trees. 








Our County Court Letter. 
LIABILITY FOR WORKMAN’S EYE INJURY. 
THe dangers of gardening have been illustrated in’ two 
recent cases. In Aelland v. Hasland, at Torquay County 
Court, the applicant had been pruning a gooseberry bush, 
when a branch flew back and struck him in one eye, where 
a thorn was subsequently discovered. The sight gradually 
disappeared and compensation was paid (at the rate of 
{1 4s. 6d. a week) for fifteen months, but the applicant's 
case was that he was still incapacitated, as stooping caused 
severe pains in the head, and also giddiness. His medical 
evidence was that the removal of the injured eye would not 
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Improve matters, but a contrat! opinion was given by a 


specialist called for the respondent as there Wa a“ risk of 


sympatheti inflammation The medical assessor (after an 


examination) considered that applicant could work half 


time at his old occupation, and this was offered by the 
The Hon W B Lindley 


made an award at the rate of 12s. 3d. a week 


respondent His Honour Juda 
accordingly 
from the date of ce 
the respondent. 


ution of payment the costs to be paid by 


In Carpenter \ Llewellyn, at Kingston County Court, 


the applicant had been hedging, and was laving al pleacher 
in the stakes, 


An award wa 


when a twig flew back and hit him in the eve 


therefore claimed of £1 a week for nine weeks’ 
total incapacity, and 10s. a week for partial 


med al 


Inecapac ity 


continuing. The evidence was that, owing to a 


perforated wound in the eye, the lens was missing and the 


injury was permanent. The respondent’s case wes that 


(1) although the applicant contended he could not now see 


the small twiyvs, he could still earn as much at hedging as 
before the accident (2) the latter had not occurred in the 
respondent's employment His Honour Judge Roope Reeve, 
K iss reyec ted the latter suygvestion and made an award as 


asked, with costs s under the above title, 
see our issue of the 7th November. 1931 (75 Son. J. 759) 


See. further. the decision of the Court of Appeal in 7 m ple lon 


For prior re ference 


v. BE. and J. Coupe & Sons, Limited (1932), 173 1.1 News, 
1O0. 

THE RATING OF HOUSEBOATS. 
THE above subject was considered in two recent cases at 


Chelmsford In Gooding \ South East Esser As 


an appre il] was heard against an assessment of 


sessment 
Committee 
{8 vross and £5 rateabl upon a houseboat in Benfleet Creek. 
The foreshore belonged to the London Midland and Scottish 
which leased the 


Railway Company altings for £15 a year to 


au tenant, who sub-let the moorings to the appellant and other 
houseboat owne! The appellant's case was that he was not 
liable for rate as the boat floated at high tice 


not in exclusive occupation of the mooring posts 


wnd he was 
The cause 
not 


for the responce nt was that although aw mere lhe ence Wi 


rateable, there was occupation by reason of the permanent 


posts and the vanuwa from the iltiny to t} e boat whi h 


yvangway was provided by the appellant, who paid the tenant 
The chairman, Mr. Collingwood 
Appeal 


exclusive use of the 


{la vear forthe rivht ot wa 
Hope, K ( 


Committee considered that there wa 


tated that the majority of the Rating 


yanyways and moorings, but only under an annual licence. 


The appeal wil therefore illowed with cost and a reque st 


for a case stated wa UT inted 
In Durrant \ Colchestes Area 1 <4 ment Committee an 
appeal was heard against an usse ment of £7 vro and £7 


rateable on a mud berth (occupied by a dismantled yacht, in 
which the appellant resided) in respect of which the appellant 
paid 50s. a vear to the West Mersea Dock Compan The 
case for the respondents was that the appellant and other 
houseboat owners had the same amenities (viz., refuse removal, 
postal services and water 

road) as other householder 
District Council 


enhanced The committer 


upply from a standpipe in Coast 
under the West Mersea Urban 

value of the mud berth wa 
upheld this 


appeal was therefore dismissed, with costs 


whereby the 


contention, and the 





Mr. Robert William olicitor, of Ashbourne, Derby, 
who died on the Sth January, left £8,021, with net personalty 
E775. Ihe wi £? OOO to Rosa Baves of the Station [lotel 
Ashbourne isan acknowledgment of her kindness to me 
and if he should be re iding at the hotel at the time of his 
death, then his clothing. furniture, &e.. bievele and golf clubs 
te her; £250 to the Salvation Army. for Darkest England 
Social Sehenv C100) each to the Ashbourne Vietoria 
Memorial Cottaus Hospital and = the Derbyshire Reoval 
Infirmary ; £200 to Wilfred Taylor, if still in his employ 
and £50 each to Margaret Felstead and Dennis Jones 





| 
| 
| 
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In Lighter Vein. 


THe WEEK’s ANNIVERSARY. 

Francis Bramston died early in the morning of the 27t! 
March. 1683. Two days before, feeling the end approaching 
he had made his will and “* caused a divine to be sent, wit] 
whom he had some discourse and being prepared, he took th 
communion.” The immediate cause of his death was that 
‘putting on new and thin mourning clothes for Sir Willian 
Palmer, then newly dead, he took cold and fell sick and 
neg cted to take advice of any physician.” He may be said 
however, to have died from mortification of spirit whic! 
undermined his health. In 1678, he had been raised to the 
Bench of the Court of Exchequer, but had been in the following 
vear summarily dismissed for no reason alleged, but probably 
from some obscure political motive arising from the hostility 
of Lord Chancellor Nottingham. The pension of £500 a year 
vranted to him was paid only for three terms and at the time 
of his death was three and a half years in arrear. Yet hi 
did not return to the Bar as was then usual, for, according to 
he could not but hope thi 
King would restore him and did not abate his way of living, 
though his places were all gone irrecoverably. So that keeping 
up the port he had formerly lived in, he contracted debts and 
finding he « ould not recover the arrears of his pension, for the 


his brother Sir John Bramston, 


Ministers would pay none, I do believe it impaired his health.” 
THe Hunt in HAL. 

It was right and proper that the learned members of the 
Pegasus Club should hold their Hunt Ball in Inner Temple 
Hall, for actually within the predecessor of the present building, 
a complete hunt used anciently to take place at Christmastide. 
The ceremonial preseribed for the occasion was extremely) 
Then cometh in the Master of the Game apparelled 
in green Velvet and the Ranger of the Forest also in a green 


curious. 


suit of Satten bearing in his hand a green Bow and divers 
Arrows with either of them a Hunting Horn about their Necks : 
blowing together three blasts of Venery they pace round about 
Then the Master of the Game maketh 
three Curtesies as aforesaid and Kneeleth down before the 
After 
that a fox, a cat and nine or ten couples of hounds were 
* And 
the fox and eat are by the hounds set upon and killed beneath 
the fire.” 
Lincoln’s Inn, and it is not surprising to read in the records 
of 1590 that vreate disorder hathe of late happened in the 
last huntinge night.” 


the fire three times. 
Lord Chancellor declaring the cause of his coming.” 
brought into the Hall to the music of hunting horns. 


There seems to have been a similar custom in 


ILLEGALITY MADE MANfSFEsT. 

In the course of the case in which he decided that the State 
is not concerned to regard whether the source of the profit 
it taxes be lawful, Rowlatt, J.., 


busine ss or vocation = 


asked whether if a man’s 
would 
have to say so in his income-tax return. An analogous 
problem faced the plaintiff in the all-but-ineredible case ol 
Everet v. Williams in 1725. 
another for breach of thei 


was that of a smuggler he 


when one highwayman sued 
partnership agreement. Hi 
pleading (settled by counsel) Was a masterprece of euphemism 
It recited that the plaintiff was * skilled in dealing in several 
sorts of commodities”? and that the parties 
jointly in the said dealings with good success on Hounslow 
Heath where they dealt with a gentleman for a gold watch.’ 
At Finchley, they 


‘ proceeded 


dealt with several gentlemen for divers 
watches, cloaks, 
saddles and other things to the value of £200 and upwards 
At Blackheath, they had ‘some small discourse” with 
ventleman and vot several things “at 


rings, swords, canes, hats, horses, bridles 


“a very cheap rate 
But this enterprising litigant did not get away with it in th: 
courts, for only the State ean play fast and loose wit! 
ilewalits The 
re vealed, his 


scandal and Impertinence 4 of his ease Wa 
olicitors were fined £50 each and his counss 


had to pas the defe ndant’s taxed Costs, 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
E.C.4, and contain the name and address of the Subscriber. 


All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29, Breams Buildings, 
In matters of urgency answers will be forwarded by post if a stamped addressed 





envelope is enclosed. 





Freebench—Non-CLaim ror over Tuirty YEARS 
Rigut BARRED. 


(). 2432. A, a copyholder of the Manor of X, died in 1895, 
leaving a widow but no children. At the time of his death the 
widow was in Australia, and no word has been received from or 
of her since some time before that date. A’s estate has changed 
hands two or three times since his death, but in no case does 
there appear to have been mention of the widow's right to 
freebench. We are at present acting for the vendors in a sale 
of the estate, and the purchaser's solicitor does not agree with 
us regarding the question of the widow’s right to freebench. 
We contend that (a) her death may be presumed, and () that 
in any case her claim is barred under the Statutes of Limitation. 
The purchaser’s solicitor argues that the Statutes of Limita 
tion are not applicable to freebench. We shall be glad if you 
will refer us to any authority or case touching directly on the 
matter. , , 

{. Assuming there was a right to freebench according to 
the custom of the manor, the right may be considered as 
barred. The right is analagous to that of dower at common 
law, and Williams v. Thomas [ 1 9] 78 L.J. Ch. 473, decided 
that, although the Real Property Limitation Acts did not apply 
to an action for dower, the finding in Marshall v. Smith (1865), 
34 LJ. Ch. 187, that the widow was barred by laches was good 
law. In the last-named case the period was thirty-one years. 
Query, if now she would not be barred by twelve years, at any 
rate if she knew of her husband’s death. See judgments of 
Cozens-Hardy aad Buckley. L.JJ., in former case. The widow 
would probably also have forfeited her right if she had without 
reasonable cause left her husband, certainly if she had lived 

adultery with another man (Hetherington v. Graham 
(1830), 7 L.J. (o.s.) C.P. 253). 


Professional Purposes —(C'arryinc ON A ScHooL. 


(J. 2433. On the sale of land some thirty years ago, the 
onveyance contained a covenant by the vendor not to build 
on the remaining piece of land within 20 feet of the boundary 
fence between the two portions, and a following proviso that 
if at any time the premises then sold was used other than 
I nothing previously 


residential or professional purposes, 
contained should prevent the vendor or her successors from 
building within 20 feet, ete. The premises then conveyed 
are now used as a preparatory school, and the question has 
iow arisen whether this comes within the definition of ** pro 


! 
fessional purposes,” A note of any cases on the subject 
would be of great value. 

A. It would probably be correct to say that no one could 
‘ive an authoritative answer to this question, at any rate 
on the meagre facts supplied. Carrying on a school is clearly 
carrying on a business, but every profession is a business, 
though every business is not a profession: per Rowlatt, J., 
in Barber v. In. Rev. Commrs. [1919] 2 K.B. 222. There have 
heen no decisions, as far as we are aware, on the construction 
of the word 
( only cases dealing with the definition of it are income 
ix cases and unfortunately the matter is complicated in such 
cases by a statutory definition: Finance (No. 2) Act, 1915, 
s. 39, which tends to limit the meaning of the word. In 
Currie v. In, Rev. Commrs. [1920] 1 K.B. 801, Rowlatt, J.. 


* profession ” in a restrictive covenant, and 
ti 


! 


an income tax repayment agency was carrying on a profession, 
but on appeal (| 1921] 2 K.B. 332), the question was held to be 
one of mixed law and fact, and the decision of the Commissioners, 
reversed by Rowlatt, J., was restored. Undoubtedly a school- 
master exercises a profession, but our view is that in the case 
of an ordinary boarding school, where pupils are lodged and 
hoarded as well as taught (if not in the case of a day-school 
where under-masters are employed), the use of the premises 


goes beyond that of * professional purposes.” 


Searches— How FAR BACK. 


(). 2434. The manager of a bank for whom we from time 
to time make reports on title is very particular about the 
production of certificates of search in the Land Charges 
fegister. He requires a certificate in respect of every dealing 
which has taken place since the Act came into force. We 
have ourselves not considered this necessary, but shall be glad 
to have your views on the matter. It is pointed out that in 
many cases, notably those where the vendor is selling only 
part of his own land, he cannot hand over his old certificates, 
and it puts the purchaser to the expense of making new 
searches. In time to come this might become very expensive 
in view of his having to search back against a number of past 
proprietors and would, in addition, have a large file of old 
certificates to look after. 

A. The requirement of the manager, though not in accord- 
ance with the usual practice, is reasonable, and indeed prudent. 
Search should strictly be made against every owner appearing 
on the title, unless by the production of an official certificate 
of search, or otherwise, the intending mortgagee is satisfied 
that search against a particular name is not required. The 
prac tice in pre-1926 days, and also to a large extent at the 
present time, is to restrict search back to the last transaction 
for value. This practice is based on the theory that on that 
last transaction the proper searches were made. This theory, 
at any rate before 1926, was in reality but a rotten reed, as 
the practice, in the provinces at least, was more often to omit 
searches than to make them. We are of the opinfon that no 
mortgagee can be regarded as safe who has not searched or 
seen search certificates against all estate owners since 1925, 
and, as previously indicated, even this does not cover the 
whole duty of his adviser. There is a growing practice to 
treat all search certificates as documents of title and to include * 
them in acknowledgments for production. We are disposed 
to think that a solicitor who relied on the assumption that all 
proper searches were made on the last transaction for value 
would not be held negligent in the event of trouble arising by 
reason of those searches not having in fact been made. Apart 
from the express provisions of a contract for sale, a purchaser 
is not, apparently, in a position to insist on the production, or 
acknowledgment, of old certificates of search. A mortgagee 
can, of course, usually make his own terms. Whether from a 
practical point of view it is wise to make such extensive 
searches as are indicated above is a matter of opinion. The 
heavy cost is a serious matter, and many take the view that 
the additional protection afforded is perhaps not worth the 
expense. Our subseribers are referred to “ Everyday Points 
in Practice,” Pt. IX, s. 7, case 2, p. 457, and to “* Further 
Points in Practice,” Pt. VEIT (A), s. 1, case 3, p. 80, where this 


| question is discussed and from which this reply is in part 


held as a matter of law that an accountant who carried on | extracted. 
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Correspondence. 
Delivery of Letters. 


Sit With ference to Mi Spowart lette he mia be 
nterested to hear that fe 1 considerable time we were 
: , 
similarly frequently inconvenienced a regards letters addressed 


fo u from the « suntry \W took t he matter up with the 
Western Central District Post Office who in tituted inquiries, 


a the result of whi hy we informed that the letters in 


question had been delayed through errors in sorting In 
consequence of which they received out of course treatment 

We are vlad to say that for some weeks now there has been 
no recurrence of these del 


London, Wf 2. TAYLO! 
19th March 


Wittcocks & Co 


ke Stamping Appointment of New ‘Trustees 
in regard to Vesting Declarations. 


Sil ‘| hie (yu Stion ha “arisen W th u recently al to what 
taump duty should be fixed on an appointment of new 
trustes wher uch deed conta no eXpress vesting declara 


tion but rele on the implied vesting dec laration contained 
ins. 40 (1) (4) of the Trustee Act, 1925 
We referred to Kane ye 


2nd ed., vol. 18, p. 102, which states at the foot thereof as 


vedia Form and Precedent 


follow Stamp 10s, on the appomntment and 10 h respect 
of the implied vesting declaration, and this appears in several 
place ub equently 


We also referred to “~ Key and Kl phinstone l2th ed., p. 129, 


which state that an appomtment of new trustee requires 
two LU taump one im respect of the appointment ind 
unother in respect of the vesting of the trust property 


We have had a deed of ippointment of new trustees executed 
ince the coming into operation of the Trustee \ct 1925, 


relying on 10 (1) (6) and we had this adjudicated by the 
vel j tachi ition authorith und they have only adjudicated 
stamp duty at 10 It seen therefore, that the various text 
hooks relating to th point require amendment Ot course, 
if an expre Vesting declaration till imserted in the deed 


the 10s, stamp in respect of same would still be payable 
London, W.C.1, WARREN & WARREN 
loth March 





Obituary. 


Sin CHARLES CHITTY 


Sir Charles W m Cl t former High Court Judge in 
Incl i, died o1 Phursday the 7th March il Porquay it the 
uve of seven two Kducated at Eton and King Colle 
Cambridge, he was called to the Bar by the Inner empl in 
1884, and having decided upon a career in India, was enrolled 
as an advocate at the Bomba thigh Court In 189] he was 
appointed Chief Judge of the Court of Small Cause Bombay, 
and during 1903-4 he w: n off iti Judge of the Court of 
Lower Burma, Rangoot He then became a temporary 


Additional Judge of the Punjab Chief Court, and in LYOT was 
appointed a Puisne Judge of the Caleutta High Court. He 


was knighted in 1916 nd retired from the bench three vears 


Mr. D. STEPHENS, K.( 


Mr. Dan Stepher Kt the practisin uler of the 
Admiral Bar, died sudden n Thursday, the 17th March 
it the ave of t fter being taken il at tl Pevasu 
Club bal ut ft ly nel lempl Nii Stephen educated 
it St. John’s Colleve, Cambridge, and was called to the Bar 
by the Inner Temple i Iso] at jomed the Northern 
Circuit bu hound fy ! ! ecupation in Hipping case 

the High Court at ’ ko in 1919, having aequired 
a lara practice nd was elected a Bencher of his Inn in 1924 


He va appointed arbitrator tor the National M iritime Board, 





and was one of the auditors of the Bar Council. During t! 
Wil he became a Spe ial constable, and Was also a sergeatil 
in the Inns of Court Veterans’ Corps. Mr. Stephens was a ve1 
keen golfer, and played frequently at Littlestone, Kent, whe: 
he lived 
to the Bar Golfing Society for the benefit of the Bar Benevolent 
Fund. He was a member of the Littlestone Local Council. 


Mr. T. S. DURY. 


Mr. Theodore Seton Dury, late Chief Master of the Suprem ' 


Court (Taxing Office), died on Sunday, the 20th March, in 
London at the ave of seventy-seven, He Was educated ul 
Harrow and St. John’s College, Oxford, and in 1887 he becany 
Assistant Secretary and Assistant to the Solicitor of the Duc hy 
of Cornwall. In 1907 he was appointed a Taxing Master of 
the Supreme Court, and retired from his position as Chie! 
Master in 1930. Mr. Dury, who was a cricket enthusiast 
obtained his * Blue ” at Oxford, and later played for Yorkshir 





Reviews. 

Wigand Gown. The Story of the Temple, Gray's and Lincoln 
Inns. By Colonel Ropert J. Brackuam, C.B., C.M.G 
C.1.E., D.S.0., of the Middle Temple and Gray’s Inn and 
the South-Eastern Circuit, Barrister-at-Law. 1932. Demy 
Xvo. pp. xii and (with Index) 240. London : 
Low, Marston & Co., Ltd. 12s. 6d. net. 


Sampson 


This is a fascinating book. The author-lawyer, doctor, 
soldier, journalist and City Father writes with insight and 
enthusiasm of the Temple and the other Inns of Court. It is 
in the Temple, however, that his interest is mainly centred 
ind it must be said that he has justified himself in the 
atmosphere which he has created, or rather reflected, in this 
hook There is a_ well developed story of the origin and 
growth of * the Temple ’’—its early history from the time of 
the fierce ** Nine Knights’ through the various stages whic! 
saw the passing of the Temple from the Church militant to 
the Church merchant, and at length to the lawyers. The 
history has been told before, but we cannot say that it has 
ever been better done. ‘ Gray’s”’ and “ Lincoln’s” are 
somewhat summarily disposed of, but in compensation there 
is much about the magic of the Middle” and the “ charm 
of the Inner {s neither “ Gray's” nor * Lincoln’s”” lack 
historians, the members of those Inns are not likely to feel hurt 
by the comparative coldness with which the learnedand gallant 
author has treated them. Whilst the * magic of the Middle” 
good, what a pity it isthat no such alliterative attribution could 
the Inner! However, Colonel Blackham 
‘Learning that is Lincoln's” or 
There is a chapter which, if 
Here the learned 
say so, exploits his journalistic qualiti 


he found to fit 
will not begrudge us the 
the “ Gravity that is Grav’s.” 
you please, is entitled “ Bustle and Briefs.” 
author, if we may 


and with the aid of quotations from ancient and modern 


members of the Bar succeeds in giving a very successfi 
word-picture of the barrister in actual practice—in the Templ 
of course. This is a book which must prove attractiy 
re ading to all lawvers of both branches of the profession, not 
only because of its serious historical value in relation to the 


Temple and the other Inns of Court, including the old Im 
of Chancery, and the rather out-of-the-way knowledge which 
it reveals regarding those ancient institutions, but also for th: 
fund of anecdote and touches of humour and ventle iron 
which pervade its pages To the layman who loves the b 
ways of London it will be a real delight. 


illustration 


There are man 
most of which are very good—and some not sv 
good 

The printing and make-up of the work are excellent, and 
the Index appears to be adequate so far as it goes—but w 
failed to find © fees’ in it! 

Our readers should not miss this volume, which is full of 
wood things well told. 


With Mr. Justice Luxmoore he presented a cup 
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Notes of Cases. 


House of Lords. 


Stedeford v. Beloe. 
lith March. 


Income Tax—Penston—VoLuntTARY PAyYMENT—Nor_ IN 
VIRTUE OF OFFICE—NON-LIABILITY—FINANCE Act, 1922 
s. 18. 


\ppeal from Court of Appeal [1931] 2 K.B. 610. 

In February, 1928, The Rev. R. D. Beloe, who had been 
headmaster of Bradfield College since 1914, retired owing to 

health, and in March, 1928, the governing body unanimously 
resolved that he be granted an immediate payment of £1,000 
and an annual pension of £500 beginning at the end of the 
then current term. The charter of the college contained no 
provision under which Mr. Beloe could have qualified for a 
pension, and no negotiation took place before the payment 
was made, The pension was paid out of the general fund of 

he college, and the governing body had the right at any time 
to rescind the minute granting the pension. The question to 

determined was whether The Rev. R. D. Beloe, now 
deceased, was liable to income tax under Sched. E. of the 
Income Tax Act, 1918, as amended by Finance Act, 1922, 

18, in respect of the pension granted to him. The Com- 
missioners held that the pension was a voluntary payment 
and was not chargeable to income tax, and their decision was 
upheld by Rowlatt, J., and by the Court of Appeal. 

Lord DUNEDIN, in delivering judgment, said it was admitted 
that no consideration was given by the late headmaster for 
the payment, and as a matter of fact it depended entirely on 
e goodwill of the governing body, who might at any time 
they wished have rescinded the minute under which they 
vranted the pension, That the payment was not chargeable 
inder the old schedule was clear. It was not given in respect 


of the office of headmaster; it was given because he was no 
longer headmaster. By the Finance Act, 1922, s. 18, such 
profits or gaims arising from an office or pension as were 
chargeable under Sched. D. were to cease to be chargeable 
inder that schedule and be chargeable under Sched. E. But 
i mere voluntary payment was not such a payment, because 

was not in any proper sense income. It was a mere casual 
payment dependent on goodwill. In this case the payment 
was purely voluntary, and the appeal must be dismissed. 

Lords WarRRINGTON OF CLYFFE, THANKERTON and 
MACMILLAN agreed. 

CouNSEL: The Solicitor-General (Sir Boyd Merriman, K.C.) 
i nd Reginald Hills Py Latte - a. and Cyril King. 
Nolicitor of Tnland Re rene 


Vatthews & Crossman. 


SOLICITORS : Crossman, Block, 


[Reported by S. E. WiLttaMs, Esq., Barrister-at-Law.] 


Hearts of Oak Assurance Co. Ltd. ». Attorney-General. 
loth March. 


INSPECTION 
INDUSTRIAL 


Pusiic or PRIvatt 
ASSURANCE AcT, 


INDUSTRIAL ASSURANCE 
DISCRETION OF INSPECTOR 
1923, s. 17. 

This was an appeal from the Court of Appeal raising the 
question as to the manner in which inspections under thi 
\ect of 1923 should be held. On 7th 1929, the 
Commissioner, pursuant to s. 17, appointed an inspector to 
eport on the affairs of the appellants. On 19th June, 1930, 
he inspector held a meeting in public, and on 16th July, 1930, 
notwithstanding the protest of the appellants, he held a further 


ay cember, 


meeting in public, when he proceeded to examine witnesses on 
The appellants’ protests were not acceded to, and the 
inspector informed the appellants that he proposed to proces d 
with his examination on the basis that the inquiry was a 
held in public. | 


oath 


s such must be 


judicial proceeding and 
lhereupon the appellants brought 


declarations that the inspector appointed under s. 17 was not 
entitled to conduct his examination in public and was not 
entitled to make public the information gained by him in the 
course of such examination. held that the 
inspection might be held at the direction of the Commissioner 


Luxmoore, J., 


either in public or in private, or partly in public and partly in 
The Court of Appeal, by a majority, the Master of 
affirmed his decision. 

judgment, said it was 


private. 
the Rolls dissenting, 

Lorp THANKERTON, in delivering 
clear that the object of the Inspection Was to acquire informa 
tion as to the company’s affairs, and was not a judicial pro- 
the Commissioner was the 
The affairs of the company 


The main function of 
protection of the policy-holders 
matters and the examination ought 
not to be conducted in public. The examination authorised 
by s. 17 of the Act was very different to the familiar form of 
public inquiry by a departmental official, where parties 
interested were entitled to attend and be heard. He was 
therefore of opinion that the appellants were right in their 


ceeding. 


were their own domestic 


contention, and on that footing counsel for both parties were 
able to submit an agreed form of declaration to their lordships, 
the Attorney General being satisfied that the public interest 
would be safeguarded. He thought that the appeal should be 
allowed aad a declaration made on the agreed terms. 

Lorp MACMILLAN judgment to the 
Lorp WARRINGTON and Lorp AKTIN concurred, and 
DUNEDIN differed. 

CounsEL: Pritt, K.C., J. H. Stamp and Blanco White: 
The Attorne y-Gene ral(Sir T. Inskip, K.C.), The Solicitor-General 
(Sir B. Merriman, K.C.), and Stafford Crossman. 
Kings if Wood. Williams & Co.: 


effect, 
LORD 


gave same 


SOLICITORS : Treasury 
Nol ic ior. 
Barrister-at-Law.] 


[Reported by S. FE, WILLIAMS, Esq., 


High Court—Chancery Division. 
In Re Price : 
Eve, J 


Speciric BrEQvest 
CONVERSION STOCK 


Trumper ~. Price. 
17th March. 


War Loan Falsa Demon- 
Treasury Bonps. 


WILL 


sfratio 


validity of bequest of War Loan. 


Summons to determine 

By her will dated 3lst March, 1931, the testatrix Miss Price 
appointed the plaintiff F. A. Trumper and her niece Hannah 
Louisa Price executors and trustees, and she bequeathed “my 
£400 Five per Cent. War Loan 1929-47 ~ to her niece Hannah 
absolutely, and devised and 
her estate upon trist for that 


Louisa Price for her sole use 
hequeathed all the residue of 
niece during her life, and after her death upon trust to pay a 
number ol legacies, and subject thereto upon trust to divide 
the residue between all het nephe ws and nieces living at the 
death of the said Hannah Louisa Price. The testatrix died 
on 19th September, 1931 She had not at the date of her will 
or at any other time any 5 per cent. War Loan, 1929-47. She 
did, however, possess £400 National War Bonds, which were 
converted different namely, £200 in 


in two instalments, 





this action, claiming | woman of any great education 


September, 1927, into £284 34 per cent. Conversion Stock and 
£200 in January, 1928, into £211 5 per cent. Treasury Bonds, 
1933-35. She had no other investments, the rest of her estate 
consisting chiefly of monev on deposit account at her bank. 
The plaintiff took out this summons to determine whether the 
Conversion Stock and Treasury Bonds passed to the specific 
legatee in spite of the misdescription, or whether they fell into 
residue. 
Eve, J., 
that the 
deseription of her investment It had 
Mr. Whitfield-Haves that it would be taking a step in advance 
of all the previous autl orities uf the legatee were to succeed, 
It must, however, be remembered that the testatrix was not a 


in the course of his judgment 
forgotten the 


said it was quite 


clear testatrix must have correct 


heen ¢ ontended by 


The conclusion was Irresistible 
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tment made in securitt 


War Loan. Ik 


that the testatrix regarded an mve 
created to help the country during the war a 
hutting his eves to what everybody knew 


fatal to the wilt 


would be 
to hold that the 
it meant earrving the rule of 


misdeseription wa Kven if 


falsa demonstratio to a point 
further than it had vet been ¢ irried, he felt hound to hold that 
the heque st operated to vest in the levatee the Conversion 


Bond 


Stock and th lreasur 
COUNSEI G. P. Slade R. W. Speed; G. T. Whitfield 
Hayes 
SOLICITOR Russell, Son & Fisher, for F. A. Trumper, 
Hav, Hereford 

[Reported | KE. Wirintams, Esq., Barrister-at-Law 
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Societies. 
rh ‘ . 5 ‘ . 
The Law Society’s School of Law. 
RECEPTION, 
The teachin taff of The Law Society School of Law held 
a reception of past and present tudents at Bell Yard on 


March. \rmonyg throse who ace 
The President, Vice-President und Secretary of The Law 
Society, The Master of the Rolls and Ladv Hanworth. The 
Vice-Chancellor of the University of London. Sir Revinald 
and Lady Poole, Sir Roger Gregory, Sir Tlarry and Lady 
Pritchard, Sir Alexander Lawrence, Sir Robert Mills and Lady 
Welsford, Mr. R. A. Gordon, K.C., Mr. C. Robertson Dunlop, 
K.C.. Mr. W. CC. Cleveland Stevens, K.C.. Master Chandler, 
Dr. A. HE. Coley and Miss Coley, Dr. Clement Gatley, Professor 
\. L. Goodhart, Dr. Harold Potter, Professor D. Hughes 
Parry, Mr. S. Vesey Fitzgerald, Dr. D. T. Oliver, Professor 
R.S. T. and Mrs. Chorley, Professor Herbert Smith, Professor 


17th 


epted invitations were 


J. Kb. G. de Montmoreney, Mr. and Mrs. Maurice Martineau. 
and Mr. G. G. Mugyridge. 
The first part of the proceedings consisted of a concert in 


Which members of the 
the conelusion of the pr 


chool and their friends took part. \t 
wramme Mr. T. H. Bischoff, the Chair 


man of the Legal Education Committee, introduced The Earl 
of Athlone, the Chancellor of London University. He explained 
that Lord Athlone had devoted a long life of service to the 


if he were 


had served for ten years as Governe 
General of the South African Union, where he had happi 
solved the constitutional problem ; he had worked unselfishly 
for a long time as Chairman of the Middlesex Hospital and 
had recently become Chancellor of the University of Loadon. 
The school would be the more proud to welcome him sing 
the occasion was one of his lordship’s first engagements since 
his appointment. Mr. Bischoff specially requested Lord 
Athlone to talk on big game shooting, a subject on which hy 
knew more than anybody else. 

The Earl of Athlone confessed that he was not a lawyer, and, 
worse still, until very recently he had had no idea that this 
great and stable building existed—just round the corner, as it 
were! This was an example of how little a man might know 
in spite of what the Prince of Wales had 
recently said in an inspiring speech. It was part of human 
nature that men were much influenced by their personal 
experience, and they would form their opinion of the law by 
their personal experience of lawyers. Nowadays the law 
respected uprightness; it no longer deserved the reproach 
addressed to it by a fifteenth century sage: ‘* Ye advocates, 
ve lawyers, ye doers of wrong.’’ Sydney Smith was supposed 
to have said: “ [never speak ill of any man, but the gentleman 
who has just left the room is an attorney.”’ It was difficult to 
find in the sovereign Dominions another such society of 
practitioners in the name of honour and equity, men whose 
duties were not less strenuous and often no less confidential 
than those of any physician or priest. The School of Law had 
much of the happy family in its character. It urged upon its 
members that the value of its work was not so much in what 
had been accomplished as in what was to follow. Many men 
came from overseas to study law ; General Smuts had gone to 
Cambridge and General Hertzog to Oxford. Law was far 
than a means of gaining a livelihood or carving out a 
career; it had as its aim the welfare of humanity. In aceord 
ance with the expressed wish of Mr. Bischoff, Lord Athlone 
then described some of his experiences on the Upper Nile. 
coneluded with a short dramatic sketch, 


State and throne: lye 


of his neighbours, 


more 


The pro eedings 


Solicitors’ Managing Clerks’ Association. 
ACTIONS BY AND AGAINST FOREIGNERS. 

Mr. Justice MeCardie took the chair at a meeting of this 
Association, held in Middle Temple Hall on L7th March, and 
Master W. Valentine Ball delivered a lecture on this subject. 

Master Ball first considered the relative advantages of 
suing in England or abroad, and recommended as a useful 
source of information the report of the Foreign Judgments and 
Evidence Committee of the International Law Association, 
published in 1924. An action for a tort committed abroad 
‘ould only succeed if the wrong would have been actionable if 
committed in this country, and was not justified by the law of 
the place where it was committed. Penalties imposed by the 
government of a foreign country could not be enforced in 
England (Sydney Municipal Council v. Bull (1909) | K.B. 7). 
A solicitor advising a foreigner who intended to sue in England 
would, of course, take all advisable steps to secure himself 
against the non-payment of his costs. He would have to 
warn his client that failure in the action might cost him a very 
considerable sum, a great deal more than he would have to 
pay in most Continental countries. There was no Rule of 
Court which prescribed directly that a foreigner suing in 
England must give security for eosts, but it was the invariable 
practice of the court to make him do so, without regard to th: 
merits of the action (Crozat v. Brogden [1894] 2 Q.B. 30). 
Security would not be required, however, from a plaintiff 
employed abroad on the publie service, nor from one who 
resided in Scotland or Northern Ireland, because such persons 
would be amenable to an English judgment. The possession 
of substantial property within the jurisdiction would excus¢ 
a person living abroad from giving security. Where there wer 
several co-plaintiffs and one ordinarily resided within th: 
jurisdiction, no security would be ordered, even if he were a 
bankrupt, and no security would be ordered if the defendant 
admitted liability or the plaintiff had an unsatisfied judgment 
against him. <A plaintiff suing on a judgment or negotiable 
instrument might be exempted from giving security, but 
Master Ball doubted whether foreign judgments were included. 
Where both parties resided abroad, security might be required 
from both. 

AGAINST FOREIGNERS. 

The practitioner advising a client who wished to sue a 
foreigner would have to consider (a) whether service of proces 
could be effected, and (b) whether a judgment could be rendered 
fruitful. 

Service 
the writ 
ventions 


ACTIONS 


was, of course, of notice of the writ and not of 
itself. It was governed to some extent by con 





between this country and a number of others. 
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Whereas in this country the judgments of many foreign courts 
were recognised, English judgments were nowhere recognised 
by a foreign tribunal. <A foreign judgment could be made the 
subject of a specially endorsed writ but did not constitute an 
estoppel, for the defendant might always question it on various 
grounds. The absence of reciprocity of judgment might often 
deter plaintiffs from suing foreigners in this country. A 
foreigner who had secured a judgment against a British subject 
in a foreign court might sue again in this country on the 
original cause of action. In an action on a foreign judgment 
the rate of exchange was taken to be the rate on the date of that 
judgment, and might be very different from what it had been 
at the date of the breach of contract on which the action was 
based. This possibility would therefore be considered when 
deciding whether to sue on the judgment or on the original 
cause of action. 
EVIDENCE ON 
Generally speaking, it was best to avoid taking evidence 
on commission. The effect produced by the perusal of 
depositions was not the same as that produced by a contest 
between a skilful advocate and an intelligent witness. The 
solicitor of a foreign plaintiff would generally be badly advised 
to allow his evidence to be taken on commission. Before the 
war it had been necessary to consider whether the taking of 
evidence on commission was lawful in the country concerned. 
[t had not been objected to in France or Italy, but in Germany 
it had been illegal to administer an oath elsewhere than in a 
German court. A convention with Germany on this and 
other matters had, however, been ratified in 1929, and similar 
conventions governed the practice in other countries. In the 
alternative, the parties might agree to admit affidavits ; 
notice might be given to admit facts and interrogatories might 
be administered. An acivising solicitor might well consider 
whether the foreigner should not be asked to swear to his 
case. An interrogatory involving a question of foreign law 
was not permissible unless it could be shown that the party 


COMMISSION. 


to be interrogated was an expert in the law. Failure to 
answer interrogatories would render a_ plaintiff foreigner 


liable to have his action dismissed for want of prosecution. 
Generally speaking, a judgment against a foreigner was 
useless unless the debtor had property within the jurisdiction, 
but by s. 6 of the Debtors’ Act, 1869, and Ord. LXILX, if a 
defendant were sued for a sum exceeding £50 and the plaintiff 
had a good cause of action, and there was probable cause to 
believe that the defendant was about to quit England, he 
might be arrested and imprisoned unless he gave security. 
The writ ne exeat regqno would only issue if an ascertained 
amount were presently due. : 


The Auctioneers’ and Estate Agents’ Institute. 


\ sessional evening meeting of the members of this Institute 
will be held at 29, Lincoln’s Inn-fields, W.C.2, on Thursday, 
Sist March, 1932, at 8 p.m., when Mr. Hl. Mordaunt Rogers 
senior vice-president) will deliver a paper, in the form of a 
lantern lecture, entitled ‘“‘ The Making of a Connoisseur ; 
Part 1l—Concerning Old Glass.’’ 


Haldane Club. 


\t a recent meeting of the Haldane Club it} was resolved 
to extend membership to qualified members of the legal 
profession in England, Scotland and Northern Ireland. This 
means that solicitors who are members of the Labour Party 
are now eligible for membership. The Haldane Club has also 
decided to collaborate with the New Fabian Research Bureau 
in work on legal and quasi-legal problems. 

\t a meeting held on I4th March, G. R. Mitchison opened 
i discussion on a report on the costs of litigation which had 
prepared by a sub-committee. After an interesting 
exposition and discussion the report was adopted in principle 
as a basis of the club’s policy for the cheapening of litigation. 
It is intended that the report shall be re-written in pamphlet 
form suitable for publication. 


International Law Association. 
To MerrET IN 

The thirty-seventh conference of the International Law 
Association will be held in Oxford in the rooms of the Union 
Society from Monday, Sth to 13th August next. Lord 
Blanesburgh, chairman of the Executive Council, will preside. 
By the courtesy of the Warden and Fellows the temporary 
headquarters will be at Wadham College. 

Particulars of the accommodation available and of the 
programme of the conference can be obtained from the Hlon. 
Secretary, The International Law Association, 2 King’s Bench 
walk, The Temple, E.C.4. 


OXFORD. 


| 
} 





Parliamentary News. 
Progress of Bills. 
House of Lords. 


Destructive Imported Animals Bill. 
Royal Assent. 
Financial Emergency 
Royal Assent. 
Gas Undertakings Bill. 
Reported without Amendment. 
Hove Pier Bill. 
Read Second Time. [L7th March. 
Merchant Shipping (Safety and Load Line Conventions) Bill. 
Royal Assent. [17th March. 
Northern Lreland (Miscellaneous Provisions) Bill. 

Royal Assent. {17th March. 
Rating and Valuation Bill. 

Read Second Time. {| L7th March. 
Royal Society for the Prevention of Cruelty to Animals Bill. 

Read Second Time. {L7th March. 
Sea Fisheries (Swansea) Order Confirmation Bill. 

Royal Assent. [17th March. 
Sea Fisheries (Provisional Order) Bill. 

Read Third Time. 
Solicitors Bill. 

Read First Time. {17th March. 
Veterinary Surgeons (Irish Free State Agreement) Bill. 

Royal Assent. [17th March. 
Weston-super-Mare Grand Pier Bill. 

Reported with Amendments. 
Worksop Corporation Bill. 

Royal Assent. 


117th March. 
Enactments (Continuance) Bill. 
{| L7th March. 


{17th March. 


{17th March. 


{16th March. 


{17th March. 


House of Commons. 
Dangerous Drugs Bill. 
Read Third Time. [21st March. 
Fancy Jewellery (Standard Trade Descriptions) Bill, 


Read Second Time. {21st March. 
Isle of Man (Customs) Bill. 

Read Third Time. {2Ist March. 
Public Health (Cleansing of Shell-Fish) Bill. 

Read Second Time. {21st March. 


Rights of Way Bill. 
Read Second Time. 
South Wales Electric Powe1 
Read Third Time. | L7th March. 
Tanganyika and British Honduras Loans Bill. 


| 16th March. 
Bill. 


Reported, without Amendment. [21st March. 
Wheat Bill. 
Reported, with Amendments. |2Iist March. 








Legal Notes and News. 


Honours and Appointments. 


Mr. FRANCIS DANFORD THOMAS, Deputy Coroner, has been 
appointed Coroner of the City of London, in succession to 
Dr. F. J. Waldo, who has retired. 

The King has been pleased, on the recommendation of the 
Secretary of State for Scotland, to approve the appointment of 
Mr. WiLLIAM GEORGE PURVES, W.S., to be Sheriff Clerk of 
Chancery in Scotland, in place of the late Mr. James Marchbank, 
Solicitor in the Supreme Courts. 


Wills and Bequests. 

Mr. Robert Lloyd Kenyon, D.1.., of Oswestry, for 25 years 
Recorder of Oswestry, left unsettled estate of the gross value 
of £10,507, with net personaity £0,965. 

Mr. Charles Mackintosh, solicitor, of Old Broad-street, E.C., 
and of Whitehall-court, S.W., left £11,999, with net personalty 
£13,120. 

Mr. Robert Pierpoint, of Cleveland-square, W ., Conservative 
M.P. for Warrington, 1892-1906, who was called to the Bar by 
the Inner Temple in 1873, and who died on 22nd January, 
aged eighty-six, left estate of the gross value of £41,142, with 
net personalty £40,995. 

Mr. Dudley James Crump, solicitor, of Leadenhall-street, 
K.C., and of Heath-drive, N.W., and of Great Stanmore, 
Middlesex, left £43.338, with net personalty £31,430. 
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left « 
C1241 


state of 
Ile 


tmes Ditton, 
personalty 
which he had power ol 


Powell, solicitor, of Thi 
£14,143, with net 
from settled funds over 
appointment) to the Royal Gwent Hospital, Newport, Mon, 
for the endowment of #% or cots in the Children’s Ward, to 
be called the ** Eric Limbery Powell Cot, or Cots,” in memory 
of © our dear boy Eric, killed in the Great War.” 


Mr. Charles The Studd, of Upper Norwood. 
barrister-at-law, who had captained the Cambridge University 
erie ket team, and playe d for Engl ind and for Middl SexX, and 
who later became a mis left unsettled property in his 
own disposition of the of £41,713, with net personalty 
£4,606. 

Mr. 
Court, 


Mr. 
died on 
£1.08, 


Mr. Digby 
the gross value of 
left £L.000 


who was 


nas S.E., 


onary, 
gross value 
barrister-at-law, 58, of Mill 
) with net personalty £19,630, 


Bickley, Kent, 
net personalty 


Venables 
left LSS O18 


Ciilbert 
Cholsey, 


Locke 


, 
Berks, 


olicitor’s clerk, of 
aving £6,668, with 


Pocock, 


Leonard 
5th February, i 


barrister-at-law, of Breamore, 
retary to Lord Randolph Churchill, 
left unsettled lands now valued for probate at £225,000 
‘so far as can at present be ascertained. The settled land 
grant has been issued to Viscount Burnham as the surviving 
trustee of a settlement on 29th December, LOLO. 


Mr. Richard John Kelly, 
closely associated with 
director of the National Bank, 
Sligo, founder of the Catholis 
who died on Srd September, left 
and the Irish Free State valued at 


Mr. 
Bridlington, 


Sir Hamilton J. Llulse, 


Hants, formerly private sec 


mace 


Dublin, 
Ireland, a local 
Prosecutor for Co. 
Society of Treland, 
England 


K.C.. of Pembroke, -Co. 


railway activities in 
(rown 
Truth 
pe rsonal estate in 
£27,675 
Armytage Robinson, retired solicitor of 
£7,259, with net personalty £7,189 


James 
left 


Charles Osborne Provis Gibson, M.C., 
The Northumberland Fusilier r.A.), 
and of Bywell Castle, Stocksfield, 
Northumberland, partner in the firm of Messrs. Clayton and 
solicitors, a former thail international, left 
with net personalty, 


Lieutenant-Colonel 
I)... ith Battalion, 
of Newcastle-upon-Tyne, 
Ciibson, by for 
C16,542, 

Mr. Charles A. G. Hayward, 
£7,691, with net personalty £171. 
left the residue of the property to M 
stating that his wife and daughters 
for. Should any beque t be disputed, 

such is to fall into the re estate. 


Mr. 
Peace 
of the 


rug 
£14,075. 

solicitor, of Honiton, left 
\fter small legacies he 
s Helen C. Cruickshank, 
otherwi ‘ provided 
the said, 


were 
teslatlul 
siduary 


Charles Brogden, solicitor and Clerk of the 
who died on Lith November, left: property 
f3o,414, with net personalty £34,521. 

Mr. Ernest Barkley Raikes, O.B.E.. K.C.. of Oak Lodge 


lam Common, Surrey, formerly of Bombay, a member of the 
M.C.C., left £34,523. with net malty £25315 


Mr. solicitor, of Amble, Northumberland, 
left LT ULO,. 
Percival Gratwicke Boxall, K.C., MLA... JCP... 
Recorder of Llove, a Bencher of 
Sth Dees estate in hi 
value of with net perse 


Frederick 
of Lincoln, 
gross value of 


perse 


Kdwin ¢ 
£11,561, with net personalty 


Mr. William 
of Llove, for seventeen vears 
Lincoln’s Inn, dis 
disposition of the 


211. 


£1%),: 

Mr. William Joseph Whittaker, barrister-at-law, of 
square, Lincoln’s Inn, W.C., Assistant Reader in the | 
Real and Personal Property to the Council of Lew: 
1904, who died on 30th December, left 


personalty £178. 


“arse, 


leaving 
£51,226, 


d on miber own 


eros malty 


New- 
aw of 
il Mducation 


sires £1,572, with net 


INCORPORATED ACCOL 


The next 


NTANTS’ EXAMINATIONS, 


admission to the 
Auditors will be 
Mane he ster, 
Belfast, Cape Town. 


examination of 
Society of Incorporated 
held om 2nd, Srd, ith and 
Cardiff. Leed Glasgow, 
Johannesburg and Durban. 

Women ible under the 
qualify as incorporated accountants upon the 
conditions as are applicable to 

Particulars and forms are 
Society, Incorporé ated Accountants 
London, W.4 


candidates fou 
Accountants and 
oth May, in London, 

Dublin, 


ulations 
terms 


are elig Society sr to 


ame and 
men. 
obtainable at 


the office of 
Vie toria 


the 
| mbank- 


ment, 


VALUATIONS FOR INSURANCE. [tis very essential thatal! Policy Holders should 
have a detailed valuation of theiretfects. Propertyis frequently very inadequately 
insured, and in case of |oss insurers suffer accordingly DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers and wil] 
be giad to advise those desiring valuations (he any purpose. Jewels, plate, furs, 
furniture, works of art, bric-a-brac, a speciality. ‘Phone: Temple Bar 1181-2 





| Stock Exchange Prices of certain 


Trustee Securities. 
Next London Stock 


Bank Rate (17th March, 1932) 


34%. 


xchange Settlement Thursday, 7th April, 


English Government Securities. 

Consols 4% 1957 or after oe 

Consols 24%, 

War Loan 5% 19 29- 47 

War Loan 44% 1925-45 

Funding 4% Loan 1960-90 . 

Victory 4% Loan (Av ailable for Estate 
Duty at par) Average life 31 years 

Conversion 5% —_ 1944-64 

Conversion 44% Loan 1940-44 

Conversion 34% Loan 1961 

Local Loans 3% Stock 1912 or after 

Bank Stock 

India 44% 1950-55 

India 34% 

{ndia 3% me oe 

Sudan 44% 1939-73 

Sudan 4% 1974 e oe oe 

Transvaal Government 3% 1923-53 

(Guaranteed by British Government.) 

Colonial Securities. 

Canada 3% 1938 

Cape of Good Hope 4% 

Cape of Good Hope 34% 

Ceylon 5% 1960-70 .. 

Commonwealth of Australia 5%, 

Gold Coast 44% 1956 

Jamaica 44% 1941-71 

Natal 4% 1937 ‘is ow 

New South Wales 44% 1935-45 .. 

New South Wales 5% 1945-65 

New Zealand 44% 1946 

New Zealand 5% 1946 

Nigeria 5% 1950-60 

Queensland 5% 1940-60 

South Africa 5% 1945-75 

South Australia 5°, 1945-75 

Tasmania 5% 1945-75 

Victoria 5% 1945-7 75 

West Australia 5% 1945-75 


The prices of Stox “4 are in many cases 3 nominal 
and dealings often a matter of negotiation, 


Corporation Stocks. 

Birmingham 3% on or after 1947 or at 
option of Corporation 

Birmingham 5% 1946-56 

Cardiff 5% 1945-65 .. 

Croydon 3% 1940-60 

Hastings 5% 1947-67 

Hull 34% 1925-56 

Liverpool 34% Reteeneiie by agreement 
with holders or by purchase... 

London City 24% Consolidated Stock 
after 1920 at option of Corporation 

London City 3% Consolidated Stock 
after 1920 at option of Corporation 

Metropolitan Water Board 3% “A” 
1963-2003 .. ee ‘ 

Do. do. s% “BB” 

Middlesex C.C. 34% 1927-47 

Newcastle 34% Irredeemable 

Nottingham 3% Irredeemable 

Stockton 5% 1946-66 

Wolverhampton 5% 1946-56 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. ; 
Gt. Western Railway 5% Rent Charge 
Gt. Western Rly. 5% Preference 

L. Mid. & Scot. Rly. 4% Debenture 

L. Mid. & Scot. Rly. 4% Guaranteed 
L.Mid. & Scot. Rly. 4°; Preference 
Southern Railway 4% Debenture oe 
Southern R tailway 5% Guaranteed 
Southern Railway 5% Preference .. 

*L. & N.E. Rly. 4% Debenture 

*L. & N.E. Rly. 4% lst Guaranteed 

*L. & N.E. Rly. 4% Ist Preference 


*The Prior Charge stocks of the L. & N.E 
under the heading 


1916-36 
1929-49 


1945-75 .. 


1934-2003 
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are no longer available for Trustees 
of either Strict Trustee or Chancery Stocks as no dividend has 
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